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Raytheon Company 

Executive Offices 

870 Winter Street

S

Waltham, MA 024S1

Tel 781 522-3061 

Fax 781 522-6465 Raytheon
Email: Alex_E_Brownn@raytheon.com

Via Overnight Mail

February 7, 2019

Kim Muratore 
Case Developer (SFD-7-5) 
U.S. EPA, Region 9 
75 Hawthorne Street 
San Francisco, CA 94105

Re: Orange County North Basin Study Area. Orange County. California

Dear Ms. Muratore,

I write in response to the CERCLA Section 104 Request for Information dated December 20, 2018. 
("RFI") regarding the above-referenced Site sent to Raytheon Company (Raytheon). In the future, 
please address all communications with Raytheon concerning this Site to me. Thank you for 
extending Raytheon’s response date to February 9, 2018.

Raytheon will continue its efforts to locate additional information that may be responsive to this 
request and reserves its right to amend or supplement its responses.

Thank you for your cooperation in this matter. Please contact me if you have any questions.

Alex Brown 
Senior Counsel

Enclosures
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RAYTHEON COMPANY’S RESPONSES TO THE DECEMBER 20,2018 REQUEST FOR 
INFORMATION FROM THE UNITED STATES ENVIRONMENTAL PROTECTION 

AGENCY REGARDING THE ORANGE COUNTY NORTH BASIN STUDY AREA

The responses set forth herein are based on the present knowledge, information and belief of 
Raytheon. Raytheon reserves the right to supplement these responses when and if appropriate. 
Raytheon does not concede the relevancy of the responses, nor does it accept or adopt as accurate 
any statements or implications that may be drawn from the requests themselves. Raytheon also 
reserves all objections to the form of the requests.

These responses are not and should not be taken as an admission or waiver of any kind to the 
jurisdiction, statutory authority, or regulatory authority of the United States Environmental Protection 
Agency for this information request or any further investigation or action.

REQUESTS AND RESPONSES

1. State the full legal name, address, telephone number, email address and position(s) held by
any individual answering any of these questions on behalf of Raytheon.

The following individuals provided information or otherwise assisted in the preparation of
these responses on behalf of Raytheon Company.

Alex Brown
Senior Counsel
Raytheon Company
870 Winter Street
Waltham, MA 02451
(781) 522-3061
Alex_E_Brown@Raytheon.com

Latham & Watkins Records Department 
355 South Grand Avenue, Suite 100 
Los Angeles, CA 90071-1560 
(213) 485-1234

Please direct any further correspondence or inquiry regarding this matter to Alex Brown at the 
address reflected on the accompanying cover letter.

2. Describe the previous operations of the Furniture Maker to the extent known. Describe any
physical changes the Furniture Makers made to the Facility over the period of time that
these companies operated at the Facility and describe any changes made to operations that
either increased or decreased the use of disposal of PCE, TCE, 1,1-DCR, 1,1,1-TCE, 1,4-
dioxane, or perchlorate.

Raytheon is informed and believes that Daystrom Pacific Corporation (alternately known as
Balboa Pacific Corporation, Daystrom Balboa Corporation and Daystrom Furniture
Corporation) engaged in extensive chemically intensive manufacturing processes, including
chrome and copper plating via dip tank, at 311 South Highland in the late 1940s/early 1950s.
In 1949, Daystrom’s Fullerton operations were responsible for $3,500,000.00 of chrome



furniture sales. By March 1951,250 Daystrom employees were producing 350 chrome- 
plated dinette sets at 311 Sough Highland each day. A March 21, 1950 Daily News Tribune 
describes in detail Daystrom’s chrome furniture manufacturing processes such as routing, 
welding, painting, fabricating and dip-tank plating.

3. Describe the size of the Facility, the approximate number ofpeople employed by each of the 
Furniture Manufacturers at the Facility over time, and any products manufacture or 
services performed at the Facility. Describe any significant change in Facility size, the 
Furniture Manufacturers’ number of employees, and the products manufactured or 
services performed over time.

Please see the response to Question 2 above.

4. Provide a map of the Facility showing the locations of buildings and significant features on 
the property during the time periods that each of the Furniture Manufacturers occupied the 
Facility. Indicate the locations of any maintenance shops, machine shops, degreasers, 
clarifiers, plating areas, cooling towers, liquid waste tanks, chemical storage tanks, andfuel 
tanks. Provide a physical description of the Facility and identify the following:

a. Surface structures (e.g., buildings, tanks, containment areas, storage areas);
b. Subsurface structures (e.g., underground tanks, sumps, pits, clarifiers);
c. Past and present stormwater drainage system and sanitary sewer system, including 

septic tanks and subsurface disposalfield;
d. Any and all additions, demolitions, or changes of any kind to physical structures on, 

under, or about the Facility or to the property itself (e.g. excavation work) and the 
dates on which such changes occurred; and

e. The location of all waste storage or waste accumulation areas as well as waste 
disposal areas (e.g., dumps, leach fields, burn pits).

No responsive documents found.

5. Indicate on a map of the Facility or in narrative form each location where any of the 
following chemicals were used, stored, generated, spilled, or disposed of: PCE, TCE, 1,1- 
DCR, 1,1,1-TCE, 1,4-dioxane, or perchlorate. Describe any manufacturing or treatment 
processes in which any of these chemicals were used.

No responsive documents found.

6. Provide copies, both originals and updates, of hazardous material business plans and 
chemical inventory forms submitted to city, county, and/or state agencies by the Furniture 
Makers for the Facility.

No responsive documents found.

7. Provide a list of all chemicals and hazardous substances used at the Facility by the 
Furniture Makers that contained any of the following: PCE, TCE, 1,1-DCR, 1,1,1-TCE, 
1,4-dioxane, or perchlorate.

No responsive documents found.



8. For any PCE, TCE, 1,1-DCR, 1,1,1-TCE, 1,4-dioxane, or perchlorate used at or transported 
to or from the Facility by the Furniture Manufacturers, identify and provide the following 
information:

a. The trade or brand name, chemical composition, and quantity used for each 
chemical or hazardous substance;

b. The locations where each chemical or hazardous substance is or was used, stored, 
and disposed of;

c. The kinds of wastes (e.g., scrap metal, construction debris, motor oil, solvents, waste 
water), the quantities of wastes, and the methods of disposalfor each chemical, 
waste, or hazardous substance;

d. The quantity purchased (in gallons) and the time period during which it was used; 
and

e. Copies of Material Safety Data Sheets for all hazardous substances used that 
contain any of these chemicals.

No responsive documents found.

9. Provide copies of all investigation and sampling reports containing environmental data or 
technical or analytical information regarding soil, water, and air conditions at the Facility, 
including, but not limited to, data or information related to soil contamination, soil 
sampling, soil gas sampling, indoor air sampling, geology, groundwater, surface water, and 
hydrogeology.

a. State whether the information provided represent a complete list of soil, soil gas, 
indoor air, and groundwater sampling conducted at the Facility. If you are aware of 
any other investigations or sampling reports for which the Company does not have a 
copy, describe the date and type of sampling conducted, and provide information on 
where EPA might obtain the report and related documents.

b. State whether the Company is aware of any plannedfuture soil, soil gas, indoor air, 
or groundwater sampling at the Facility, and if so, please describe.

No responsive documents found.

10. Identify and provide copies of all agency orders, correspondence, and/or workplans 
regarding any soil, soil gas, indoor air, and/or groundwater sampling at the Facility that 
was ordered or agreed to be performed, but that was never completed. Explain, to the best 
of your ability why the sampling was not conducted.

No responsive documents found.

11. Provide copies of any due diligence reports or property transfer assessments related to the 
facility.

No responsive documents found.

12. Identify, and provide the following information for, all groundwater wells located at the 
Facility;



a. A map with the specific locations of the groundwater wells;
b. Dates of well construction;
c. Depth to groundwater, depth of well, and depth to and of screened wells;
d. Uses of each well;
e. Date each well was abandoned, if applicable;
f. Date each well was sampled;
g. All constituents analyzed for during groundwater sampling events; and
h. All groundwater sampling results, reports of findings, and analytical data.

No responsive documents found.

13. Provide copies of any applications for permits or permits receivedfor the Facility by the 
Furniture Makers under any local, state, or federal environmental laws and regulations, 
including any waste discharge permits (e.g., national pollutant discharge elimination system 
[NPDESJ permits).

No responsive documents found.

14. For each waste stream generated at the Facility by the Furniture Manufacturers, identify 
the waste and describe the procedures for (a) collection, (b) storage, (c) treatment, (d) 
transport, and (e) disposal of the waste stream.

No responsive documents found.

15. If any of the Furniture Manufacturers discharged any of their waste streams at the Facility 
to the sewer, identify all locations where waste streams were discharged and provide copies 
of all permits and all analyses performed on discharged water.

No responsive documents found.

16. Provide a detailed description of all pre-treatment procedures performed on waste streams 
at the Facility by the Furniture Manufacturers prior to transport to a disposal site.

No responsive documents found.

17. Describe the method(s) used by the Furniture Manufacturers to remove waste streams from 
sumps at the Facility.

No responsive documents found.

18. Identify all wastes stored at the Facility by the Furniture Manufacturers prior to shipment 
for disposal. Describe the storage procedures for each waste stored.

No responsive documents found.

19. Identify all leaks, spills, or other releases into the environment of any hazardous substances 
or pollutants or contaminants that have occurred at or former the Facility by the Furniture 
Manufacturers. Identify and provide supporting documentation of:



a. The date each release occurred;
b. The cause of each release;
c. The amount of each hazardous substance, waste, or pollutant or contaminant 

released during each release.
d. Where each release occurred and what areas were impacted by the release; and.
e. Any and all activities undertaken in response to each release, including the 

notification of any local, state, or federal government agencies about the release.

No responsive documents found.

20. Provide copies of any correspondence between the Furniture Manufacturers and local, 
state, or federal authorities concerning the use, handling, or disposal of PCE, TCE, 1,1- 
DCR, 1,1,1-TCE, 1,4-dioxane, or perchlorate, at the Facility, including but not limited to 
any correspondence concerning any of the releases identified in response to the previous 
question.

No responsive documents found.
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LOCAL COMPANY PIONEERS NEW FURNITURE LINE 
Daily News Tribune, Fullerton, California 

Tuesday, March 21, I9601

Local people may be surprised to learn that a group of men and women living and 
working in this city are now creating a minor revolution in the furniture industry.

The 200 people of Balboa Pacific Corporation, whose plants are on Highland and 
Santa Fe streets, have just completed the first shipments of “Balboa Copper Plate” dinette sets, 
the only furniture of its kind in the nation. .

Introduced to dealers at the Los Angeles wholesale market February 1, the new 
copper furniture with washable fabrics which look like silk faille became a sensation. Barker . 
Brothers of southern California, which sells more furniture than any other store in die world, was 
chosen to introduce the new product to the public. Barker’s first showed it on February 28, with 
immediate success. Carload shipments are now scheduled to Macy’s, New York, and to stores 
throughout die country, and Balboa people are going all out to pick up a production backlog.

Balboa Pacific, which entered die chrome furniture business at the end of the 
War, made and sold $3,500,000 worth of furniture last year. It has grown to its present size as 
the result of pioneering several “firsts” in high styling and craftsmanship, which have already 
maria the company an undisputed leader in its field. The introduction of Balboa Copper Plate 
furniture is another in a series of steps designed to make the company the largest in the industry.

Once privately held, Balboa Pacific last year became publicly owned through 
association with A.T.F., Inc., which is a stock company operating American Type Founders, Inc, 
the Daystrom Corporation, and several other highly successful companies. Under A.T.F., Inc, 
the local company gathered financial stability for a planned expansion program.

Aimed at this expansion was a series of individual employee conferences 
completed this week, in which Balboa people told a management consultant in detail what steps 
were most important for increasing the company’s efficiency. Their recommendations were put 
in use immediately in guiding a plant reorganization. In addition, the employees’ report brought 
on an immediate job study, now in progress, which is expected to result in upped earnings in 
several departments. Company supervisors have now initiated regular employee group 
conferences as basic strategy in planning plant methods.

General Manager, John Murray, puts it this way: ‘Tools and methods are 
•gomftfhing any company can obtain. Skillful craftsmen and loyal people are something else 
again We think that the people of Balboa Pacific are just enough better, and that they work 
together just enough better to take us right up to the top in the furniture business. If they don’t, 
then there is something wrong with us who call ourselves “bosses.”’

For ease of reading, the text and captions from March 21,1950 article are re-typed here 
as accurately as possible given the quality of the copy currently available.
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Caution 1

. Frank O’Connery, merchandising manager, Vernon Allen, designer, Don Bates, 
Vice President in charge of sales, and Jack Gregory, sales manager, gather to review advertising 
run by Southern California stores on Balboa Cooper Plate. Key stores in the introduction of the 
new line to the public are Barker Brothers in Southern California, the John Breuner Co. stores in 
Northern California, and R. H. Macy in New York, who will show Balboa Copper for the first 
time on the East coast in early April. Furniture in picture is “Van Keppel-Green Originals”, 
modem pieces also manufactured by the company.

Caption 2

Vice president and general manager, John Murray, coordinates production and 
sales at Balboa, brings years of furniture making experience to foe company. He left Daystrom 
Corp., world's largest chrome makers, to take over management of Balboa Pacific.

Caption 3

In charge of the fiscal (or profit-and-loss) department is Charles Barnard, Balboa 
comptroller. He is assisted by Nellie Musser, general accounts supervisor, Henry Bach, credit 
manager and Berg Dunlap, cost accountant. (Bach and Dunlap standing). Mrs. Musser, whose 
husband operates a local food market, joined Balboa Pacific foe day foe company moved to 
Fullerton, now carries heavy executive responsibility. Barnard, a recent arrival, came to foe local 
company from foe home offices of A.T.F., Inc., Balboa’s parent organizafioh.

Caption 4

Jayne Nichols, purchasing agent, Bob Gibeau, chief industrial engineer, A1 Carr, 
chief inspector and Hans Grondahl, plant superintendent, huddle over a proposed design change 
which will require quick shifts in manufacturing methods, procurement of new materials, 
materials flow-planning, and new inspection standards. In her job, Mrs. Nichols buys from 712 
suppliers. Carr, former top Army inspector, pilots a staff of 0 inspectors who check every item 

shipped for quality. Both Gibeau and Grondahl have years of plant experience.

Caption S

Ed Thurman’s [illegible] fabrication department, is forming a stool frame on a 
Leonard bender, particularly useful in special-design work. Thurman’s background in metal 
engineering has led to improvements in his section.

Caption 6

With safety-mask and a spray-gun, “Chick Gastelum adds finishing touches in foe 
paint department, where special paints and enamels are applied to table “skirts”, glass table tops, 
and other undersurfaces of plastic tables. Chick is shown spraying foe undercarriage of one of
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Balboa’s “two-to-eight” tables, which the company introduced last January. When closed, this 
table measures 28 by 36 inches. When fully opened, it extends to 72 by 36 inches, with legs in 

the middle for structural strength.

Caption 7

Ed McGunegill operates a routing machine which has been specially adapted for 
applying table-edge moldings. With this machine he can apply moldings with a precision not 
obtainable from hand operations. McGunegill himself was principally responsible for devising 
the method which increased efficiency 107 percent and raised quality. Source of most of 
Balboa's plant improvements has been the ideas and initiative of the people on the production 
line, according to plant superintendent Grondahl. Each department now, in beginning group 
planning conferences, to bring out new ideas like McGunegill’s.

Caption 8

Byron Moore must handle his welding torch like an artist to obtain smooth welds 
on chair frames. Balboa chairs are welded about twice as heavily as those of other chrome 
manufacturers, for a plus-factor of structural strength and longer life in use.

Caption 9

Joel Castillo, in the plating room* pulls clean chair frames from the dipping tank 
while Andy Chavez backstops. Balboa chrome is recognized as best in the industry. Both 
chrome and copper are applied over hand-polished steel.

Caption 10

With Balboa Pacific, since it began, Andy Biondo, is in charge of shipping. He 
must not only coordinate a huge daily flow of truck loadings for local delivery, but must route 
special car-loadings efficiently to other parts of the county and abroad.

Caption 11

On a machine cleverly improvised from an aircraft landing gear, A. E. Stolzner 
fabricates a chair stool in the upholstery department On this device, Stolzner produces perfectly 
tailored seats with an absolutely uniform degree of softness, in almost less time than it takes to 

read about it
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eit. Pros' Inc.-of'Pill Slerra yis: 
la, Malvern Horne's .inf., of. W-t 
N. nasque"' G.: ■ M!~ Wise’ ;pf R20 

Fji-n. ii. n: Fields .of lsqo'E; 
rbapman'. ..."

Kpicffiil'Ai.' ;i>Kirr. —wik 
Ingri’eriiiits were I'ssiied’- to. Jew* 
e.itMirns. Inr„ for .homes: mi Sj- 
rii'ii' Vista 'andfiFeriV' Sirlye;-s'J ilh 
Jewelt of Tin \V; Fern, pel L'p' 
dykeiTof.. stOf*' Frlhfelnn Glrcie 
\Ve*i,. lifetime.; Ksiat es^ I nr’ .for 
js homes on .K; Niiiwirwwl and 
•SFRaymniW;—Msriwa'tr.Is’r".v''fdr' 
l.t homrs^ on Garn’l drive and 
iViHIpni-dn Way-’Jotiw Ixi'lreTif 
121 "\V.‘'Commonwealth'. .,T>o'n Oc-'

"Adrtfesslng"the--’meerlngv-Will; 
he M'rs.- .DsvIil .Kerguson.'.yenre- 
sehiative'" n'f 'Goliimbla Co'ncvrt'
Service.' w*bn will he present for .. - .......... ,
the entire week ihrVssisf In- ihK enp'l pf .1® >}■. FommonwealjlK 
" R;, Srlineifler of SJOVN.-.NIfh*

laa1 tiiifteion Cslssa'* fW«»e * fif. 11?
campaigh',- 
. Kriyelhpes and materials , for 
the:'workers Kfiye. lieen'dlstrlh* 
uird liy Mrs! Nelson K: Pniiar. 
eampa Ign'ehalrina'n'... TTjose work
ers’ who'have nnl received their, 
envelope's and' anyone; .wishing 
ta Join the staff jof Workers, ire 
asked1 to call* Mrs. .Poonr. phone,
2VCKJj " , *
. The rampalgh: will, .close,J.he 
following Satiirdsv ’Bfter. which 
no mnre members ran be rnken. 
The.'flnal 'results are. tahuUted 
and the-'series. of rbnrerts r.hos* 
.eh iKatjS.aiiintay. nlgliL 

'No tlrkrts- will' ever lie,, sold 
to indivldiinl 'rnrfrert«;. Py re- 
sirlrllng the.memhe.rshlp taking

’tn;oTie,;weflc'afirt’,pfnhlhliHigthe-
saie'nf slngie-tlrkets to’ the. foil*, 
rerisTihr"assix-latlonyls enable*)
to Closet Its. I)pnks ami linnlc', Its. 
conreris within' the limlts.'of. an 
e’siahilshed ' fund and thereby 
incur no financial risk. This
pollry';:(:oupl«i:.with..a
campaign! perm)!;, earh■;mend>rr 
to atiend ronrerts that, often, 
ttnuMenfTr-wiple—t.hw^wlues*.,nf 
ihe. memhefship; as... coinpar^d 
with ' slbgie'tirlict:. Wiving' for 
the- same, concerts’ ’under’ the 
’•hdSinfflcV'plan' of'running con* 
certs; • ..

Conununity Cnnrnj .Servlre 
provide*'access; to- more pf„the 

. World's famous.-.irtlsis' than has 
‘ ev'ef''heen"''t>pssihle .tinder any 
nihef system: Thfoiiigh .Cohim*
Hlar Aril sis 'Mnnagemcni^ Inr.; 
•the world's' largest’ artist;, hu; 
roaii.*“ihe;' most comprehensive 
roster of jhe. groiii names- In 
miisic arid th*e. fresh'.ji^w talent 
who will, hf the great, names of 
tomorrow .is, made* svsl'shie to 
each afisnclatlon.

Hudson .Sales' lnr. 'of- 117 
E-. tiiapmah. Thin. Englenian ot 
3'jikt fix's' Kaiila's.’ .PavIs Sk’lnner 
of -3210' Arixil, Lifeilliie' 'i'iom'rs 
ihc.Tfnr j 2treil't1encea"'iih’- Frlnfe? 
.ton" Gircle._reter X. AVendel of 
950 Valncia; Mesa.-. A. E: Rogers 
hf' 1023' Skyline,'Ftlnuind; Itlball 
nriuri Vallf_Vlstai;Jeweii p'ros.- 
'Hri of t’iSip; \VT C'omntnnwealth.

2 ,X; Nifiinias, and’ Jits’, GaVa

iticj:. hm>. , itt<iBi‘M tiiis 
more vWwthy child'jef ills.. 
",'no. a little,.>.xpertini;h'ilhg.. 
l«, ;ndi iiyj lal,.;' for- Ibis .'.I'-or- 
5lake'sjr»ir_‘df ..ihe'Wifiits., 
■'whlrlv you sr.e not. too. prdti. 
Peslrie; It niake; a iljl yOt: yoj 
vlrniee: ' Be, imheVt. wIth' yov 
siilf'ih'hoth’ilst.vahdlh'eh 
over b few priictlces' of rellglt 
whlrh* might .heii'i. to'. climi'n'a, 
Jlie.: first, and.develop |he:iierbr!- 

'ibivthehasia'of.lhls.'selfaria.! 
'sls;:draw up-your pw’n persn't; 
’nile'of” life- for". lieiitr.'wlilfh: 
followed faithfully, could Hir t; 
scales in ;ihe proper, directlf 
.Accept'ihls ritJeldf llfe>as hjr. 
Tng.-'upon yoit 'fnr the'^haiaure 
'the■ Lenten ‘season'''and, call up 
G.od lo'help you spply lb Is 
lT wonh' a' trial?. ' “

Goncerl Sbloist 

At Foursquare........ . ;

Eiiene ifiimmel. evanieii; 
anil' ,'roricerT "sriliusl'will- 
heard .tomorrow,- at ;7:t.V ji m.*r 
ii'fillerloh Fri'ur'Siiiar^' Tnbi:r 
cle;
. Mrs. Hummel wj&Mlir.
In Memlelsspfin's vKlljah-V.ln 
PaiSUena 'rivi'r A*iilitni:lii|ii.,; 
•m'''fi[iftdciT*".A©*ol5tr.*-iiirr:- 
Kf.iihciscoMhiil liecemhcf: ! 
was,;i-hosen: Id Mitg-1 fiir.,jl.ie 
gaillle .’Vdiiih.. Raliv: at the. I. 
lywoiid.. Ilp»:l.' 'Jiisl' j’wo ' yj‘ 
preyinusly:i'and,.h'a(i> ap‘(>«-ar'r.l 
all ihe'l'rUl.e's"of;ihe,V.‘est 'Co!

Tlve- puhlie. Is Iriyltn).

^Nbted-Ereacheryip 
Speak in Whillier !

a. - •* . . i^Mon-rirrmnn Tin. ■• i.nrm je?. 9rbM».M.i* iSLiSTri*“*■’’ in', 'all’ Christian Science
ilonally known Papllst- minister .................................. .

Inr:
Hi , ..
Pianra",- sit'd C. A.’Stoll of 3231 
1^ l^ima:

*

Fi!trsfpi.?*tf TiKPTvr-LniuniW 
ing- permits wef«v Issued to 
(SiWrge'Ri’ Itaker of. IJW Mire 
lene, noh Smith of Mh \V. 
FeVn; - Ay \v.~ rte'e»;,of "innv sv>?
ilne; ‘ Mnrjhall .Tlliten for- fjve 
liotiles' fin- fjt"s;.FsMas.‘'Jark_‘E:' 
Itrcjlehofr .of 3210' !>« Faldas, 
Peter' AT \Vehiiell".of!hSfl' Vaieii; 
rls'' .Mcsa: n!.. V..Walden,'of .1230 
Arhol, Mariwnli. Inr, for 12 
hnmeV. o’h 'Gar<?l.driyb/and Wl'L 
iiam!'rrmil':nf- fpiS Cirstyiew.

' • • V
—PTTTT.n nKirr^wafijriiWi".
tor,.’permits were ls»ued.,td 
Llilnv for two Homes .on'.R; ^Har-; 
yard!''Cecil Nohle' of 141R Mare-’ 
lene, and 'CllffoVd. Mi; ForVi of 
H00; Rlcliman .Knoll."

m .• <b,
IBL'SINESS. LIENSES:— New 

rliy licenses were-isaued.io The 
Kinpiro Silk Shop of 139s :Wi 
Wll'hire: ^retail’yardage' sales: 
Pdweii Electrical; Gp.-; of l^ihg 
lles<:h,.. ejecUlral .' crtnrraijtpjsj": 
jack., R. ilredefho’ft' of .Downey; 
plumbing coniractpril, ail'd' ,Sor* 
en"F. Snren*qn .of Santa .Am, 
brick and plasjerlng, cVinthi.rior;

rnitlKT- JKtiCHt.' Hf<NI>AV 
CHRISTIAN RCIENCK" TOPIC 
^The .uiillzatipn , of„'CHiisi! as 

aii'jevebavailabie; means.' nf ial- 
yatlpn from' .evil, disease;! and 
death is;'urged Jn.lh'eVSunday 
iSssfin-Sermdifi' On. = ••Cnr!»tT" Je*

Gecjj[ Mv Rhodes . 
Funeral Monday
, Funeral..aerv'ires for Geeh 

Rhodes; _ 33, of 1!H2! W. <-’ 
monwealth, who’passed a-, 
suddenly' .onVFell; 2R; "will 
held Monday at IP a.m.. at’ 
Fullerton Chrlsilan ..Chiifrh; 
Rev. R.*. p. Coiiki pa'Mdr hf. 
ChiiriSrof ‘Rmtiat pakicy- (.': 
officiating, "tntenhen't' wlll f 
al.:M elfose. Alihey. Ge mei'rry 
. ;t llestileS... Kla. w.lfov. .Alice, 
leaves’’ two. son*; Flnvd (;» 
ll'ohhv..i'0; ts'. hroiher.'.iohr 
Kulleftpii; inniher . brntli 
Lliiyfl pf ’Cprpuj Ciirtst.l: .his1 
they, Mrs! I.iicy ’ Dial ami 
•sisters. Sirs. Alta Mae' Pa' 
and,.Mrs,- Marie. Rfobk's, ai 
.of Oaklev.^Galif; ■ ” •”

L;EiT; * S'
.•‘Seryic 

TR.A'.D
Factory, Aljo.wsn’ce^ 7pn ■ 
oM ’ Electric., Shaver, regns. 
lesa jof ’’ rondltiph*'" .7"
Se veral makes' to choose fre

CallilHotel 
—^..BarKarlShop.. -

4 .Rarbers.st'ybar Rerrlfi 
Csilf.! .Hotel :.0onrt!7tTi’obev;

RAY 000920
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FUtLERTON; CAIgiSBNKi,., iTOOHSpAY,, JANUARy.: :ioliss2L

- - lit-.
•• -.Hr-

in wheys: No; for.mal hhieaioii.v|,.iiyj, ‘friwiAvif^ CoaM;:»aIe»''<!ci 
(were Wade, -at first, public 'hear- vpartmin:' w:i!:‘ fie" moved "into 
;Trig'Iifo\w.ii*k2 ;a'gp. „. !■<£«! maiti jnWhV;3>9 Ji.l ;S;

Even, though Fullerton; ifron; 
■Works.; owned,.’by, Herbst- Bros^ 
h'asagregd to ftlefor, invariance 
to operate ;:i metal ’assembly, 
and fabricating; plant’ at; fell Si 
Spadra: the; Planning1 ':Cqrnmis-i:. 
sibn^yeslerday. fatledtb reaclflts1 

decisions, as; ;to iwhioh way to 
cast; the vote—in favorsi>f V few 
homeowners who, .object or. an 

‘bid’'established. .firm.,
:The: variance, .’in a, -scSsc; is 

asking ..permission ;to .continue a. 
liusiness 'lhe' 'rt^m' ha<)been'.cnn-. 
dueling; sintep'l’922 whcnsilt was 
establishedfore; '

1 'The. question 'of; 'wheiffav the. 
jflanti was 'operating- in’: tlic cor
rect-wneandnperaimgiawHuM^^^
was; brought, to at head by one. 
Ideal residerUJwhn h'ad'hecn .on

■ tiOOllB V K. OliU VI M REUS — Winsome tenon 
i»er.vlce: rep«T»ent*th> ;ln the -Fullerton teiephdnelliuil/' 
.shoKs. Ko w ■ to;- re mor e; iWWoratijl pngt* roiilMah^Jofci 
.onmbers.'trorh', new; Oruogr .(Wniy 'diiTclor>; -'«ftep;;rti»! 
Kuliertnn, exchange1 So .dial; operation! ,'aitrp mldrifghr 
New li'Amhrrt wu'oiber* ,are ‘found on 'pages' 'in rest 
fietiral'sectlon of boolwjSee stdrj .nn^IuiKe/.sIV.l

KAl.-MOfTH; .England. .Ian 
'id—ifp<—The. crew -of'- the 

\vtfna idtreitc sAh;..^nil i-hitiV Hvmg,--tn:erprtsc'today climbed
_i-_- _- - - - ■ •- ^ - -*»—Loll—. kan«ftt>Brtnfianf;tttg

gigedifor' m’orc than; a, year, in, 
'an .extensive- 'campaign; .to ri‘d: 
the ;«ify'of ohe.bf HtsTew .many- 

’facturtng :piairt4.,.HarryJPalmer; 
bfi 'j’iS’ E-, :Elm.- w;hose:property; 
■is;.‘directly-in! rear Of, !th>; plant 
atid who. filed1 the- ifirsr com-, 
plaint, iaga'in'iv th'cV’ftrm.! finally..

a»H"i ilfl 1 KeiiiiAn4

r;;moving .in on ;lhem. They, ob*; ..TatU

add. to! \ihe~traffic,raiigesti6n-sitsd 
make it mqi-e; dangrrnu's fijr 
children- i/insMiig. si reels nil :.tn£ 
.way- to; the; -propdicil’ syhno]; 

■'niikeyiriair Sirnpioii; hammer-

txhgr jbb?.p jDntlaid.Siid, t.
’ PianV manager:, Edward' Hugh- 

.e'i’.- siid . today that tin official 

.figure nfjYlie. number of, persons, 
*w K" ■ Wi:i, be Of j » ork-i could

--j i 'Ve.i.' j—- -rWi—!

the; ’end of ilhe; ;Elvj'ng Enter
prise. ino. 'Shnrlly after! Dancy' 
and Carlsen leaped overboard 

the,! Sea •«wepi, lover the. funnel 
of’ ihr freighter and. 'the;'ship 
•went; down.

• Carlsen' and'Dency fought it 
outi th;'ihe; hittet;! end"; ‘The’ skip-

fdrth j»-. 'the] !Ciiy .Council and; 
planning :<r*bmmis»inri it, .wasi 
■suggested’ that a. variahce’would. 
rsettle-;tlte matter; However.' the; 
local firm'd a i died .that; w ;Vnri-. 
anee Would jbb admitiiiig; that’ .it 
.w-as guilty-nf t'iiiiailrid yiiy Soiiy 
ingi ioi'dlnaiti.-e- 'and to,
take, out ;a VaTiahl-f!. .

dn. 'the, jMc6iiiAH'iiaii:ioiK,.qf> 
City ;P!aitni:ie: t'i->esuit«n'i; dor- 
"don Whitnali. 'who asserted 
that—afvana.nce would soive.-.tlje.- 
problem— Herbal;’Bros., agreed 
to. filej for a yariance. Yestertiiiy
whenia public, hearing..wassheld 
before-- the; {Planning" Commls- 
sib’n; Palmer; 'his .lawyer; and, 
one other person who! has .a-
LL*___ i__-.t__ ' ______ __:.ki

G.;i. INSURANGE 
POIilCXlHOIiDERS JIO
6et;moke^w!Kg •

i AV'A’SHiNtJTO.V. ilaii: .10.—

fXtirilihisjiriiVioil pians' 'ioVdUtri^ 
uie this year., ..

'The- VA. annVitine.e«in«layi'iitt 
'will pay-.; ihc _diyiiieii<l ..to .^itU

jihe pdiuie>-.vThe agcnC^figuiiB^ 
.'the' :pa\:meni ^yill..^l»^WpUt' 
among! 3-bitii.o6n.;iiiiifrie«^raNj;

' -*,,*a?lr~~------——•Mi

^Pt■ ^: o■ ■ • 11 am1 wetfHidltl £ itt'dl*fiprospective tenant..who, might. iTwnfearliey'payrnenlsjwereiSpej
** * *' • • *>J ‘.A~ .* .‘.t. ^rw< B'
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I^tee shortages t«K|ay forced Daystrom Furniture 
S orjioratuin on S. Highland avenue here to restrict 

! K^uianufai-turing operations in Fullerton.
"I •■Prospective shortages in materials for chromed 

i tubular furniture due to government allocations will 
inake it impotfsihle to operate on a satisfactory- pro- 

i <lu<'tKui s«-hedtile at the Fullerton plant in the second 
! imartcr of this year.- Paul M. Dollard. president of 
vthc corjM.ratton rejK.rted today.-It will be necessary* 

\ iwjuest to change the r j , to onsnlidatc oUr steel dinette manufacturino- nn»» 
ne. single lamilv dwelling on* "on,* to Olean. Xcw York, to 1___*Ug opeia-

Raymond avenue near Nut.!opera: on a reasonable nationali
^ HuT *° R-3 , multiple he continued,
nilv dwellings, w*au denied hi ..... .
‘ Planning Coronation l n*w P**11*- we V

iapond Avenue 
tone Change 
Med Down

i tanning coronation \<s;< . , .... ........
■dav after hearing the ob:*... ‘wlun.»,;j!U u,!l ** a* 
ns of Nutwood a venue’home !‘ "c.h',u;m6 P»‘n* {»r 
nets. \o formal nhiettim,Jlhl . *r^,er,1?oulh.ern ‘•“bfornia 

re made at firm puhiir hoar.1 i™?' U A03'* *a!e* de* 
: two weeks ago. . ‘ Pi?r,nien'' *■“' ** .m0'e
"he aoolicant. Frant u-......... ‘he P»n:-a: 311 S,

ed into 
.---------- S. High

land avenue, as its .permanent 
location, wheie iii-toiiier 'Vcr- 
vice a!*<> will be haiuiico. .vnv 
pany_ officials sa:d

^'jCarlsen, Mate 
:ij Leave Sinking 
‘ Enterprise

FALAIOITh! 
id—<t'Pi—The

The applicant. Frank Hirung- 
.. coowiier 'of U artT and 
.n.^tounl.crc.. ,otd^ iice ^, England.. .,an.
nnns.ion he wimiert to con- pany officials aa:d in— it Pi—The crew* «of.. the

thdl‘v Kl-vin* E™«n>risc today climbed

; proposed school. ; m eleven Western >:«te». trough wild vvmd* and ' pur.
•utuood petitioners, 'w im! “Origmaliy n wav planned to bhing seas and then plunged 
n Simp.-on as- *poke.-in,,:i;! 1 honied tubular overboard. Within four minute:.

>.1 a zone mango migrvl c,r;' «*R'« that and ptomptU were given drv
o on their own roieiu ini'h*'i.' be changed i dot bin? aruC"a • t
meat in P.-l proKrt ™ ** !h:' ar^ » ■deal for us and , * and a drink of ntm-
ther objections re,„nj.,.:Lh? ‘#0"5nu;niu«,< have heenmost! 11 "«■' a heart-breaking end
e that thev didn't want ta’ii. P- D”e ,f> r,,rren: uncer-'lo one of the great stories of 
•tment buddings to he ere.’ t'Vn-,e? we do no! vet know- 
in the neighborhood °f ,hi'
allowing multiple dwelling. ?o?t h.)lev“ .«m*’ke PV‘‘rv, ef'

* built on Raymond would -- -* ^-'!0 a*'!‘! 

to the traffic congestion .md
dan*v-ous fo, nan, manage: Edward Hugh- 

to the nm ',rP.Cl' nn tnejes 'aid today that no nffirial 
P<-7P°:,C< u h001- ■ f,Kure' nf ,1,e number of persoiv
• ,n,p'on hamm,-,-i uh' wdl ho r,;i- n{ wor.p

pon the point that the onlv be relea-ed -hi- date There 
le to benefit from, a pari Jate.isn en-.ploved here

men against the sea. and it was 
the end of the Flying Enter-

............................... Pr,<e too.'Shorilv after Dancv
ecs to relrva-cri them-elves in j and Carlsen leaped overboard

went down.
• Carlsen and Dancy fought it 

out to the hitter end. The skip
per had *worn to bring the
Fniacnpien;.fn nnee M j.^

1 If l/GUUG.Uli

Iron Works’ Fate =
E\ en though • Fullerton* iron 

Works, -owned by Herbst Bros., 
has agreed to file .for a variance 
to operate a metal assembly 
and fabricating plant at &12 S. 
Spadra. the Planning C 
sion yesterday failed to 
decisions as to which way to 
cast the'vote—in favor of a few 
homeowners who object or an 
old established firm. *

The variance, in a sense, is 
asking permission to continue a 
business the firm has been con
ducting since 1922 when it'was 
established here.

The question of whether the 
plant was operating in the cor
rect sone and operating' lawfully 
was brought to a head hv one 
local resident who had been en
gaged for m'ore.than a year in 
an extensive campaign to ridj 
the city of one of its few manu
facturing .plants...Hany..Palmet I 
of 115 E. Elm. whose property 
is directly in rear of the plant 
atid who filed the first com
plaint against the firm finallv
has—The-bactong-oT-Zi-peiiUb'n
signers. • . .

Several months agn while the 
matter was tn-sed hack and 
torih^ by . the City Count il and 
Planning. Commission it was 
suggested that a variance would 
settle the matter. However, the 
local firm claimed that a vari
ance would be admitting that it 
was guilty nf vjolatine . i;> ion- 
ing ortl!nance.- and. i:-,c.-?<l to 
take out a variance.

On the revoiiiim-n i.ition of 
City Planning Consultant Cor
don Whitnail. who asserted 
that “a variance would solve the 
problem." Herbst Bros., agreed 
to file for a variance. Yesterday 
when a public hearing was held 
before the Planning Commis
sion. Palmer, his lawyer, and 
one other person who has a’ 
prospective tenant .who might 
object .to taking a lease nn a

(■OODBYK. Ol.D M'MBERS_Wine.
serTire rrprr.cnUllvr in thr Futtrrlon 1c 
shows how to remove perforated pages r 
Bombers front new Orange t'onnly direct 
rnllerton rvrhangr to dial operation at: 

UAmbirt nombent arr found on p 
hetleal seellon of book. ,Ser story on page

G. I. INSURANCE I MnrtI 
POLICY-HOLDERS JO ,U1 W 
GET MOHE SWAG

WASmx’GTCW. Jan !o.‘_ 

tVPi-i-Cl Life Insurance policy 

holdei-s will start getting chqciu 
in Maivh from live $200,000,000 
divinend ‘which the Veterans 
Udoiinistraiiun plans t«>' distrib

ute this year. „ .

The VA announced today..it 
will pav- the dividend to all 
p»>lu*y hoiders who kept .tlieir 
insurance in force for at ieaji.t 
three months between the ibsi 
and’ 1332 anniversary datev^ef’ 
the policies. -The agency figures* 
the payment will -..'be split' 

among o.OOO.OOO holders.,of 
tional Service-l.ife jhisurance^

The new pay:ment 
of regular dividends ^whl]chWe;regular dtvldendp;W.!!i.Vy(8.,.7 
agency hopes to! pay.Jannually; 
Two earher^paymenif.^ci^^e:;

I rial Hw MAnHc '"fMirinHg
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in -
Tire MI, .
J TlW'.Otlli? SjitNJjj

riri.w/,4!f< nf .'any
v vlniatttMi, mu (hr . !»«• *
'*' ilm‘ in
jt| {13^ l(iiUitU;v Jk.ijji ►'»*n"*.V. fi«

Ui'l.wwl yi»"ljjWSi»
^ i i»l*S, |«Mii>?jnfnr^ihiil' tfiiljtV.

|,i‘Aitrr ■' thnriMiirli 'nnrtliu 
• linn lirr#, at' ihf •ifc».VI*if1 OI*S

W*-. V*S?J *£?*.' * '***
liinVl ih>; lirfi in:1 iji'JUliM r t(WV . „

Vi.**?* r* *••'•!«m. •iiri.-ii.F -!-■'>:i.-ii,,,,, i!,iiSi,-; 
hi’dii With • fin'iiir lluli. iUmV.

£|m5.« *s5iii ^Vn mVi*v im* i 0V.iU •>*

Reds Concede 
Si Has Rip 

4^W^iTbVetd:RiiSia
|v><itr*«<i|int<l iu •!• • v

SXID ROW BEGGAR 
bOESALii-RIGHT^ 
THANKYOU,.'.

|« \ s MI: Vital. k.'<i M \U
U'ij |**‘. . llW‘fVMiMiWlH‘U » 
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[•5>w, tarrying .H ' passengers 
lAnd,.«crew'offpur;‘ha(fJii:itiiikV 

rl’ <*.n off from .Vice alrpprr when 
•t fan Into a' flock' of migratory 

‘ »hlrd». Two of-the'plane'* motors 
rut off. ils pilot trfrrj,rif.«prraie- 
ly. to make It Hack' Vo. .the air* 
port. A.'wlngtip' brushed Mlie 
grnund.'.The plane crashed lit 
La Valentina Valie.v, only Half 

. „ .a' mile from the airport; and 
" .burned.. J■# .The passengers included, lie? 

•Idea' Mis*.' Kattinanri;| rll liH*
tona.. two; Relglans and an I ti l 
ian.vThe.re;t were French. Mom 
<»:ere returning to; Paris from‘a 
vjlnterhollday bnlhepivirra.'’

After scoring ajtSwriphJhAhr; 
..Marquis. De Cuevas ballet; at-' 
Cabne*. Miss KatzmaniT 'was io 
have npened an engaaeriirnt at 
the. F.lhe Arts Theater In ,Hrns- 
•el.y.Relgjiirn'.jomprrpw'nlght.'

The ballet -In which ;she„ ap<

----V». iM'r nia'ItlirBJur-ppi
i.o music- by’ the.Spanlsh rpmpoa; 
er flranadp* Wlili'rhbreography 
by Anna Rlcharda. -a" young 

.......Vmeiican„-.._.' .
After the’haljci.'iihhiogra'pliera 

" ibok Mias 'katzmann's 'picture. 
. a* she'posed with Mayor C harles

Antoni of Canncsr . .......

----" "m anve. from, the plane wreck* 
agp Kbs: Mme. .Marguerite neipv;

. a. Frenchwoman. \Vft^ Kn.th legs 
- mangled . and suffering' from 

'•urn*.. she’ 'managed' Vo drag 
herself out of the plane. So tie*. 
ijcriitjBly was s.hej; Injured tfiat. 

—French, ‘official** alinmincerl* Hep
. death. /;...... ~ *“

*• i—•; ktii she was. taken' itV a hospi- 
•al where surgeons said her ion* 
ditipit was niosi gravi anti .that 
her: mangled legs were In a >:piij. 
fnr‘«la.le‘*

I.KA'PYKAfl
- . .. I.PYear. infiiienccd ilje' mar- 
Jm^nage rate In Orange cbuniy.Vaci

JwAyrdtng to figures ofMrs;' kve;
' IF.1!. ?»r'w* .licence' clerk;which 

showed that marriages, fort Feb
ruary exceeded the previous

• Vettr-bv-lO." " j" ~
Thre were Ifcl lirciist’s limied 

durihgFehniary and ! 19 In Jan: 
itaty while tliere were'hhl v 121 
m. February of' I93l'
.Passport appilvatli.iii also 

reached a record Vtlg’h during 
February, when | |fi persons ap
plied for foreign travel permits. 
Prevjpus recprd .was 55 in. April 
I.PMI; .. ‘ - —.

;-'-,-THE?*Vi.LLyUN!* *-
• . We/jiTif- heard about a .tel*.

,. I°w. .who is so crooked that'
_ * U'hsn h« niillV ikV 1

do’ remat•pM®h]fiiPplnt4'thatVc»tTfuli
^^*prshlpr$li@.<-pur..VaMurancelL'

Ith^e^TrlBuneAVantA’ds#
^l«nW>^/pBya:bff.tsHop'g 

ant^adsSu1thsCphfldence:!Si

gj-nernlogLM; .Sir William R'lilatl, 9®f* JflHteT 5?'UJl,..i,Vu: OI«:m 
Had ‘ visited'"her "a*"' I'fareiicc ^ V‘ |,lan.' f"r .,‘!i,r,U".,iT.>i|;>Ul.< 
House only the tlav alter Kelt X*»,*,*,r3»** 
burrlcd.„r«um.. front Vfrica. to u'i’,,Tia.l availability;'-. I’nnl -M.

t.TH£ hi.i«3 rlreiiia'lou ialiiuii.l 
Sunday l^iei.ririni , openly-coupled- 
■fJIMIatt's rail, with Kliraheth’s 
reported lie-ire’ :b have twn 
ipoiy, rhltlrcn Jo join frown 

ure Fharle*. now three; .nivil 
Prince*. Anne, nne*uml;;i'hnif.,

. However; anuli'ier. .ittihprita;
Ijjw’epuree said He ivileved‘the.
JSRPW 'St IkR t'fiieltnVt” preg? 
nancy were « ''altsnrti." iii. 
pointed •oiite fact that v,- 
Prlntyss/Ellziihetii. she hail env 
harked on' a ..ircmioiK riviy 
mon*b totir nf Vusir.iiia anil 

Zcalara'I Jiim befiiri* her 
fa I her‘J iW\t

tjj I’M? iirtla r i. |i..iicii io, 1 mil.,., 

•srlloji-ly "Tujiiii i|"‘u.,; i|t»; !■!*'*}«■'V'!!
Mt-'-in;: ::i. ..if. N..i w.-.iit | fc. 

" '!*! •Uj'.ldr aifil •’ ;
I'tfe’imurh*. .Vliiipi: itnui ir; uviv I .'j,-,.. ' 

.*.(> 'li’iM irr/ !/■«•», ■ »... Ji- ’-J

IP M i:iirna Park |»f,|I.K!j^r
!>'■ •'•CVi!:ihi;iiiV \ |i ,-r.?}. •

• !,ktji ’•< hjtllrvti'M it>i,|iit,i| l,« '

l.'lbiiini t n>’l‘.l'lI .l>. a * . m

f,|!y .rMli-nhiliilim; iiiii*

pj*l inaiiiiiartiifuic’i'iii fatiiins in ll',M,u.il ii*!.
Ob*:iH; V. fcrr»«.; iiiii, lml.ul.,u.e . ‘ 11afA« .<
cit e Ihiii'K srriirp to; u'iir rii> . . V' *o 'l',‘ an a J'PlvS. s.
tiillhV* tlirnUL'li 1 nil* i-\m'i 1 .1. lar •lritj’:> l*V ’ If .i' 1

tiay 1 hill the nnr-soli'.v li'iiiiiiUik
will ivpi;i>ctil n ' * »t a I Inyits'tmrnij 
in in.-.Chinrry. nj'ift'{«inT*Vit._YnfiU 
iiics ami iviital fir; tii.u-c ih.irt.a
flit I Ils.kfti* ttai!l *!•■% M ^iia!

I Voie A
\%iN'r*' »'

%•}! t l<i it 
l y.sHlV.fj ,||

. w. 11: vias vi'’,,.!'w.
. •’n.M.'.'.V.A .1 ':•!.!/’ 'M.iiV.li. 1 - i, l.V' ..;V 
11 !*' * !.**. VV'vtiirr Ihhra ....
frint ff.i.i .•.•..!! jiiiil* ,v,l, ‘ '-p,w.
Vj-rh lltpLi.t, fit jii'cliin . ; " '
ipar.v .!■! ih:!i t.^if

1 ri«! 111 1 lil • ■.:«t.--i .jn.i. t *■ ‘
.io !b*: S'.ii'tlr iji < Vil'.'.'Mii.i iii:ri 1 - • *
aTca.. ui'i'In* aiu.iii is •.|..iti*iii*; ‘‘

^xPfe;s said Kllzalieth" was 
“deeply, cou, cniisl" that' her .»V|- 
yl*rr« t!ad.,i|i;i*h|lM|. j; woiiltl lie 
[njIKSfl«le, to, iirepaiv '’hh'brie 
V.r*!5,Jni,Cr.Abbey"for the elnlii- 

<v|p*onat(o*i n'li'tiirinv i^,
CWT, AuWM or Si'piomhi’r,'
:'!*>■ no momii uil.i yw later 

than,- July; win Isp :«nithl>!p for.
Imr nitaiitAMAM.!..' ••

;L:. c . .'Ww.W. 51111.111011
!**■■!”* develiirs.vl hat rhiisni
a mild lurmnll nr .the ‘'piiare.M

iiilii'iiii. «' lt!i ...|i.i' Itcijl ;u.*|ici 
liriiliajilv titit*..*ai:v ‘..lie,, in* the

|i|< k Ki ...* 
-Sh.-'H-t* Tl 
;Ki':*tif .;i> 
T.;,'h Huc'i reei.s*i!.v'i 
ele'rk ard-
rlr. .\il.nn«

“~'l».-tri{*.

..MyiJiaJsri,
Ciillmlic a 
CV:r>. "la • 
?f :hc laic
c'» In S4»”. ;
wiie'ti..7t!._ 
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[ ATF INCORPORATED

HIGHLIGHTS

Year Faded March 31,

Net Saks ..................................
19S0 1949

Net Earnings Before lhxes . .
$37,842,000

% 3,720^000
Federal Income lhxes...................

Net Earnings After | . _
0 lfSN^OOv .
8 2,170,000

Dividends DenUmt Per S^are ....

Net Earnings Per Share . . _
9 l.Ww

Stockholders' Ownership Per Share (Bool Value) 

Number of Share. OnMsnilfajr

9 3.48

S 2641.

*A m stodc divtdaidmu ahoitdaniinl949.

OiE^Wl

HOW THE ATP INCOME DOLLAR WAS USED
t

RAY 000927



atf incorporated ELIZABETH, NEW JERSEY

President’s Report

• K ■
r

#

To Our Stockholders:

Nbt babwiwcs for the fiscal year 1949-50 
were $1,174,000 after taxes or $1.88 per 
In the fiscal year 194849earnings were 

$3.48 per share.
During the fiscal year we paid four qnar- 

teriy cash dividends of twenty-five cents each 

or a total of one dollar per share.
Net sales were $32,763,000, which was 

$5^79,000 less than the $37,842,000 peace
time record established in the previous fiscal 

year, 194849.

At the end of the year the value of each 
share of your stock was $27.29 as shown on 
our books and compared with $26.41 at the 

end of the previous year.

Events of the Year

In last year's report we stated that the coming 
fiscal year would beua period of readjustment, 
consolidation of gains, and new efforts to devel
op business under competitive conditions ... 
It is reasonable to expect that, in this period,



A BRIEF SUMMARY

WR RECEIVED

T'“ "T" iruMine sate oi type, presses, printing equipment
dunomed tabular steel furniture, plywood, sound re
corders, etc. .•.................................................................

received discounts on our purchases, interest on invest-

Our total income was

WE SPENT OR PROVIDED

paid for materials and to employees engaged in output of 
products 8oJd, for social Security and other fannm, 
for plant upkeep and operating costs, including a pro* 
vision for replacement of worn equipment.

We paid for salesmen’s commissions and travel; advertising; 
rent and expense of branch offices; franchise taxes and 
other selling expenses; accounting, clerical, engineering, 
and administrative work, including officers’ salaries; fees 
of lawyers, auditors, and- other professional <^....1^ 
and employee benefits

Wfe paid interest on bank loans, allowed discounts tp cus* 
tamers, and sustained other charges of 

^ provided for Federal income taxes

Our total expenses or appropriations were 

WE EARNED.......................... -

HOW WE USED THE KAKNINCS

We paid or declared dividends to stockholders, as a return mi 
weir investment in the company.................

We paid in 1949 a 10% stock dividend, capitalized at *15 

a snare .......................................
We retained to strengthen die business, create new jobs, pro

vide winking funds, and pay for product development 
and new equipment when needed

Ytar Ended Mtuth SJ,

19S0 1949

$32,763,000 $37,842,0(

805,000
$33,568,000

489,(X 
$38,331,0(

$23,988,000 $26,446,00

7,264,000 7,811,00(

487.000
655.000 

$32,394,000

354.00C 
1,550.00C 

$36,161,00C

9 2,174,000 $ 2,170,000

$ 624,000 $ 596,000

-0- 852,000.

550,000

9 1,174,000
722,000 

$ 2,170,000

RAY 000929



HOW WE STOOD FINANCIALLY

On March 31,1950 and March 31,1949

On Jfaycfc 3lf
*V£ OWNED

We owned cash totaling.............................................................

We owned U. S. 'freasury savings notes...................................
Wb expect to collect for goods shipped to customers, and other

amounts due us ; . . .................-.....................
We owned inventories of materials and products of .... 

We owned land, build mgs, machinery, equipment, and timber^ 
lupJa, which, after deduction of reserves accumulated to 
provide for wear and tear, were valued at ......

We had deposits, supplies, and other assets of......................

Total Owned ............................................

WE OWED

We owed on bank loans . . . ...........................................
We owed for materials and services, and to customers for

deposits on printing presses ordered...............................

We owed for dividends declared in March and payable in May 

We have reserved for MSO 19*9
Federal income taxes . . . $911,000 $1,852,000

Offset by U. S. Tax Bonds
bought in advance . . . $911,000 $1 $52,000

We have reserved for Federal income and stale taxes which 
may be payable when profits are realized on installment

sales ..................................................................................

Total Owed................................................

BOOK VALUE OF STOCKHOLDERS' INTEREST ....

BOOK VALUE OF CAPITAL STOCK PER SHARE .....

* Notes Wo also had a contingent liability for customers’ installment 
notes sold with recourse to a banking institution in the amounts of 

(These notes are seemed by mortgages on equipment which currently 
has a value far in excess of die contingent liability.}

1950 1QAO
(ndusified)

$ 2,810,000 $ 2,571,000
479,000 648,000

4^18,000 4307,000
7,849,000 8^95,000

5,061,000. 5,287,000
983.000 964,000

$21,800,000 $22,672,000

$ 1,390,000 $ 2^00,000

2,704,000 2,986,000
156,000 156,000

-O- -0-

520,000 550,000

$ 4,770,000+ $ 6,192,000*

$17,030,000 $16,480,000

$ 27.29 $ 26.41

S 4329,000 $ 4,740.000



DAYSTROM CORPORATION

rpHE Daysman Corporation, fastest graving 
J. ATF subsidiary, had another outstanding 

year, die first it had operated entirely with its 
own direct selling force.

In addition to setting new sales records, 
the company won distinguished recognition by 

earning the Fashion Academy Gold Medal for 
1950 on the basis of its high standard of de
sign and styling. This honor, which never be

fore had been awarded to any furniture com- 

pany, added new prestige to the products and 
Daysman's design staff which is unique in the 
chromed steel and plastic furniture field.

Utilizing fully the advantages of having .its 

own national sales force to coordinate design,

merchandising and promotion activities, the 

company was able to achieve product line sim
plifications and standardization which made 

possible improved production control at its 
plants in Olcan and. Friendship, New York. 

_ Selection of models for production was 
aided by pre-testing designs at showings to a 
limited number of dealers previous to At 

opening of the regional furniture trade shows. 
This enabled the factories to begin production 

prior to the trade shows and gave a stability 
to factory production and employment which • 
had not been possible previously.

^ The Daystrom line introduced at the prin
cipal trade shows embodied a of new
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Another of the popular Daystrom modds Pfyisood produced at Daystrom Laminates

styles and upholstering features designed to 
appeal to both consumers and dealers. A fea
ture that found ready acceptance among dealers 

was styling which permitted a wide range of 
table aiid chair combinations. This provided 

dealers with a pricing flexibility which stimu

lated them to increase their sales and profits.

To supplement ite basic line, the company 
produced two modified lines, one available

mail order organizations.
To better service dealers by being more 

centrally located, the company moved its na
tional sales headquarters to Chicago. Sales 

promotion and advertising activities wen in

tensified and a growing number of key furni

ture outlets featured the Daystrom line during 

the year. This, together with the spirit of our 
now experienced selling team, holds promise 

that Daystrom will capture an increasing share 

of the available market.

DAYSTROM LAMINATES, 

INCORPORATED

Logging and plywood manufacturing meth- 

l ods were improved considerably during 

the past year at die veneer plant of Daystrom 

Laminates, ATPs Southern subsidiary, at 

Daystrom, North Carolina.
Although this small operation does not 

contribute greatly to ATFb volume, Daystrom 
Laminates nevertheless strengthened its sales 
position by seeming new customers in die 

building and in the furniture field.
Tagging is being continued from die com

pany’s own timber tracts which have about 
four years of reserves at the, present level 

of operation.
The company continued to supply Day

strom Corporation with laminated panels for 

(hair seats and backs.
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BALBOA PACIFIC 
CORPORATION

Balboa Pacific Corporation, at Fullerton, 
California, is ATFs West Coast manufac

turer of furniture for the western market.

This company was bought to expand tubu
lar metal furniture operations in that mar
ket and overcome the freight differential on 

furniture shipments from Olean, New Tfork. 

In. its first year as a member of the ATF 

family, the cost of necessary improvements 

in methods and personnel ■ contributed to a 
loss. The improved organization permits con

solidation of West Coast operations of Day

strom and Balboa.

A combined line of certain Daystrom arid 
Balboa sets is being sold to dealers in die 

western part of the country. Daystrom and 
Balboa sales and warehousing activities are 
also being integrated to achieve economies in 

distribution.

FREDERICK HART & CO., 
INC.

Atf*s subsidiary at Poughkeepsie, New York, 

- during the past year continued develop, 

mental work on the sound recording and re- 
producing devices which it manufactures.

The Hart organization made an increased 
number of such units for the Military Services, 

as well as doing experimental work nmtu- 

government contract
This specialized work for the various units 

of the armed forces is an important part of the 

company’s activities. The sound relationships 
with the government, established on the basis 

of the organization’s performance during the 

war and since, have been maintained.
Sub-contract work was received from other 

manufacturers for mechanical and electronic 
assemblies, many involving exacting precision 

manufacture.

A Marl recorder in use by the l’. S. Air Foice

RAY 000933



ATF INCORPORATED

An Informed Public Can Help Business

The outlook for ATF Incor
porated is, like that of every 
company, tied inextricably to ■
die economic future of the ;
United Stales. (

Hie welfare of all business is 
determined by the outcome of 
tbe struggle among the social 
and political forces which cre
ate onr national economic at*

THOMAS HOT JOBES

by these forces which frequently are beyond 
its control

But today, as never before, we face perils 
from these forces that are unparalleled in 
die far-reaching character of than effects.

Among these perils there is none so in- 
radioes or destructive as the inflationary 
spending which appears to have become an 
inherent part of our government policy. The 
dangers of deficit budgeting in this period 
of uneqaakd prosperity are evident to 
many. More insidious, however, is tbe in-

ing by government as essential to continued 

prosperity.
The seeds of socialism are Bown with un

sound fiscal policies that create successive 
crises out of which grow great movements 
by a misinformed public for government 
control of all indnstry. We have only to look 
overseas to see die consequences of tbe 
perils we face at home today.

In our own country, you as a stockholder, 
already have felt an early consequence of 
the inflationary drift underway hoe. The 
value of dividends—already subjected to 
double taxation — is watered further by the 
decreasing buying power of our currency.

The company in which you 
have invested is experiencing, 
too, the effects 'of inflationary 
fiscal budgeting. At a time when 
funds should he set aside by aj 
businesses to meet uncertain 
conditions that Kb ahead we are 
required to pay out those funds 
in taxes to support inflationary 
spending by the government.

Hie businessman often can strive with the 
help of government to soften die effects of 
economic fluctuations. Yet, today, the gov
ernment which should he Ins ally in a con
stant battle to level these peaks and valleys 
of die business cycle, seems to be dedicated 
to a program that can only bring the whole 
economy down to the level of the valleys.

Your management believes that die solu
tion lies in the hands of an enlightened 
citizenship. It is, therefore, carrying for
ward wherever possible the program for 
widening public understanding of sound 
economic principles.

We are doing this by bringing the pub
lic into our plants to see at firsthand die 
factors which enable business to function, 
grow an'd prosper for their ultimate bene
fit; by giving our employees simple basons 
in baric economics with motion pictures,

. written articles and a cartoon type of an
nual report; by demonstrating to business 
leaders the urgent necessity for public un
derstanding of our existing business sys

tem.
As long as the public remains nnin- 

fonned, the longer we are going to be faced 
with tbe perilous conditions which jeopard
ize onr welfare.
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highlights

Year Ended March 31.

1950 1949

237,84^000

8 3,720,000

* 1,550,000

$ 2^70,000

■ $ 1.00 9 1.00*

• $ 1.88 9 3.48

• 1 27.29 i 26.41

624087 624*087
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President’s Report

\ " - 1 * is*. . \
Oar Stockholders:

ET EARNINGS for the fiscal year 1949-50 
were $3,174,000 after taxes or $1.88 per 

share. Id the fiscal year 1948-49 earnings were 
$3.48 per share.

During the fiscal year we paid four quar
terly caBb dividends of twenty-fire cents each 
or a total of one dollar per share.

Net sales were $32,763,000, which was 
$5,079,000 less than the $37,842,000 peace
time record established in the previous fiscal 
year, 194849.

At die mid of die year the value of each 
share of your stock was $27.29 as shown on 
our bodes and compared with $26.41 at the 
end of die previous year.

Events of the Year

In last year's report we stated that the coming 
fiscal year would be “a period of readjustment, 
consolidation of gains, and new efforts to devel
op business under competitive, conditions ... 
It is reasonable to expect that, in this period,

i
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sales and earnings will not lie maintained at 
wcent levels.” Ibis proved to be an accurate 
prophecy.

Early in the year the extraordinary back.
19 Af ItnnllAvl nvutn., . -T_______• _ * . .

|hat bad been, built up as a result of the un- 
filed demand during the war, came to an 
abrupt end. Almost as a coincidence came the 
devaluation of the British pound. Although 
we bad previously set up manufacturing ar

rangements on a royalty basis in three foreign 
countries to enable us to retain our foreign 
business, devaluation came so soon and was 
so drastic that our foreign manufacturers 
were unable to bufld up their volume rapidly 
enough to satisfy resulting demand from for. 

wgn printers. L» the meantime lower foreign 
pnces, created by devaluation, cut off almost 
completely orders for printing equipment 
wMch otherwise would bo produced in our 
domestic plants, lb meet this situation reduc- 
tmns were made in our domestic

STOCKHOIDBBS* INVESTMENT 

NBT WOBTH

Production of our foreign manufacturers 
increased toward the end of the year and im
proved earnings from royalties resulted. 
raped our foreign manufacturers to 
meir production materially by die middle of 
™s current fiscal year.

To give the stockholders some idea of the 
position we would have been in bad we net 
made these arrangements with foreign manu
facturers, we are now shipping into our big. 
gist foreign market, Canada, presses made in 
Bigland and selling them for 30% less than 

we can sell the identical presses made in this 
«wmtry. Were We unable to furnish die cheaper 

presses we would not be able to compete out- 
side of continental United States with foreign 
competitors.

Our arrangements with foreign mannfao 

hums, approved by the various governments 
involved, enable us to realize our royalties
from subject manufacturers in dollars in this 

country.
All of the above applies specifically to 

Amencan Type Founders, our graphic arts 
subsidiary. Even under these circumstances, 
«ns company made a profit which compares 
favorably with pre-war standards.

Balboa Pacific Corporation, located in 
Fullerton, California, was acquired just pri

or to fiscal year with die objective of 
increasing our share of the Vfest Coast mar- 
«t &r chromed tubular and other furniture,
«« well as to provide freight economic.

«ns company operated at a loss due to 
s»ry changes to improve efficiencies. He
“8»s of these changes were charged off cur
rently.

Daystrom Corporation, tbe largest ™am,. 
fwturer of chromed tabular furniture, is pro- 
wdmg an increased share of ATF 
Power. He company bad tbe distinction this 
year of being the first furniture manufacturer 
to receive the Fashion Academy Award for
RT/tAlionoB ««■ J—_!__
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Financial Position

Our working capital is 813,700,000 or $21.95

tare
current. In other words the management has 
$21*800,000 worth of stockholders’ property 
with which to do business, has “frozen” only 
$5^41,000 in lend, buildings, and machinery 
and has kept $16,559,000 for day-to-day 

operation of the business. We have $911,000 
reserved for Federal income taxes and have, 
in effect, prepaid these by haying U. S. 
Treasury savings'notes in like amount. Our 
entire current debt is covered by cash alone 
and consists only of accounts payable incurred 
in the normal course of business and a divi> 
dend payaUe to stockholders as of May 15, 
1950. We do have a long-term bank borrowing 
of $1,390,000 but, in the face of the figures 
above quoted, this debt is not large.

We are contingently liable for $4,329,000 
of customers’ notes receivable, for printing 
equipment, sold to a bank with recourse. These 
notes are protected by mortgages on equip
ment which currently has a value far in excess 
of the contingent liability.

Human Relations

We are pleased to report again that our em
ployees have acted with wisdom and temper* 
ance in their relationship with the company.

We always have provided employee wages, 
salaries and benefits at least equal to or better 
th»n those generally prevailing in the indus
tries or localities where we operate. Pension 
benefits are today a vital point of attention. In 
1943 you stockholders had the foresight to 
approve a pension plan for our employees. 
As recent events have shown ihiB was wise in
surance and has helped to maintain our good 

management-employee relations.

Annual Stockholders’ Meeting

Our annual meeting will he held at 200 
Ehnora Avenue, Elizabeth, New Jersey, on 
Wednesday, June 28,1950 at 3:00 pun. and 
we hope that you will be with us.

-Proxy and proxy statements for you are 
enclosed with this annual report.

By order of the Board of Directors.

PRESIDENT

JunB 9,1950
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HIGHLIGHTS
Year Ended Man* 31,

Net Sale# .. . ....................................... ...................... S5!432j000; • ISS
Net Booing# After1Ha##. •  ....................................................I
Dividend* DedaredPer Shan....................................... |
efrtwIllalhSfeveatmentPet Share (Book Yejlne) .................

Number of Shares OuWaodlnR ...................................................

< 1951 1950
*32,763,000
S 1,829,000

5 2S96J000 $ 655,000
| 2.436,000 S 1,174,000
S 1.75 9 1H0
$ &90 S IRS
S 2SU2 * 27.29

624^911 624,067
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Jb Oar Stockholders:

j year’s earnings of $5,432,000 before Federal 
taxes exceeded oar best previous year by more then 
ibieo quarters of a niQioa dollars*

Net earnings after Federal taxes on income were 
$2,436*000, compared with $1,174,000 tbe year be- 

; fore, and were$3.90 per dune.
Our net sales of $42,398^)00 were die highest of 

say itp1—year. During the year we declared 
cash dividends of $1.75 per Bhare—$1.00 regular 
and $0.75 .extra — as against $1.00 last year. Each 
share of yenr stock grew in book value to $29.42, 
which includes value of working capital per dure 
of $22115.

Our working capital increased three quarters of a 
million dollars to $14^177,000. As the normal result 
of larger mlwi, customers owed us $2^.00,000 more 
than last year in accounts and notes receivable. 
bad to invest $1,980,000 more in inventories to 
mannfactnre products for these customers end* in 
torn, we owe an added $1,000,000 to our suppliers.

The other major change in our working capital 
was a special harrowing of $1,300,000 to finance 
defense contracts. Borrowings of this sort against 
government contracts, as'in the last war, are repaid 
when we deliver defense materials. Onr largo volume 
of defense contracts will require additional money 
to pay for materials and labor, and to build addi
tional plant capacity. ■

In addition to declaring increased dividends this 
year, we used our earnings to strengthen our manu
facturing and financial position by investing in new 
equipment and additional limberlands, and by buy
ing government bonds for tax prepayments.

Tama are baring an increasing impact on your 
investment. Onr government tax bill last year ran 
83,000,000. This was more than our net earnings for 
lbs year. It was also half ague more'than any pre
vious peacetime tax bSD, and almost as much as our 
taxes during each nf the all-out war years, 194344

and 194445, Fortunately, however, our Company’s 
tax credit permits substantial earnings before we 
arc taxed for “excess profits.”

As I write you, our increasing backlog of defense 
business almost equals Ae'tffi^WOO m cummer- 
dal safes we bad last year. Defense orders will be 
an important factor in earnings during the latter 
part of 1951-52 and in 195&53, whan prospects for 
normal commercial business are a little uncertain. 
As part of onr defense activity, 'we am building a 
350*000 square foot plant in Scranton, Pa, to carry 
out a large Navy contract. We have abo broken 
ground on a 100,000 square foot plant at Anaheim, 
California.

The proxy and proxy statements enclosed in this 
report request year vote on a stock option incentive 
plan approved recently by the Board of Directors. 
The {dan calls for setting aside stock at fixed prices 
which key msnagement employes may purchase 
within a specific period of time. Tbe results of such 
o plan will benefit our Company and our stock
holders by: first* providing added financial'ween- - 
lives for onr executive group upon whom the growth, 
stability pod success of the Company depend; sec
ond, by promoting continuity of service of these key 
employes; and third, by helping us to attract com
petent new executive talent. Similar plans are being 
used effectively by many leading companies.

I hope to see you at our annual meeting, ft wiD be 
held at 3.-00 pjn, Thursday, June 28, at our Elisa
beth offices, 200 Elmore Avenue.

•By order of the Board of Directors,

June 9,1951

President

1
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Daystrom, Incorporated (formerly ATFIncorporatcd) 
is the parent company of six wholly-owned subsidi- 
aries and divisions operating in five major industries. 
These am printings furmtnre^ electronics, plywood and 
instruments. Diversification of activities* undertaken 
toward the end of W>rld War II, has served to broaden 
the earnings base of the company* ***«*nd its markets 
hy entering growing industries, and to enhance cor
porate stability through increased product diversifica
tion. Previously the company bad been engaged solely
in the production and distribution of printing presses,
supplies and a wide variety of other equipment for the 
graphic arts industry.

The tap roots of Daystrom, Incorporated reach 
back into die first type foundries established in 
this country, including the one started by Benjamin 
Franklin in 1786. The corporate structure bad its 
beginning in 1892 when twenty-five of die nation’s 
leading type founders amalgamated under the name 
American Tjrpe Founders, Inc. to meet the challenge 
of automatic composing machines which were threat
ening their future. American Type Founders, Ino, 
functions today as one of die companies comprising 
Daystrom, Incorporated and is recognized as the 
world’s leading supplier of graphic arte equipment 
and supplies for printers and printing concerns.

THE OPERATING UNITS OP DAYSTROM, INCORPORATED

AMERICAN TYPE FOUNDERS, INC.

(In addition to ha manufacturing activities, this
company acts sb selling agent far more than A0OO 
items of graphic arte equipment produced by 
other companies, including Mann offset presses, 
ATF-Hadego photo composing mwditniM, ni»d 
other well-known printing equipment)

DAYSTROM FURNITURE DIVISION ■

PLANTS 
Elizabeth,??. J.

Mr. Vernon, N.Y 

Glean, N.Y

MANUFACTURES
ATF Kelly letter presses, ATF Chief 
offset presses, ATF Lhtle Giant letter 
presses, ATF web-fed offset presses, 
ATF KHrpne gravure presses and 
foundry type
ATF Webendojfer web-fed offset presses, 
ATF Chief offset presses

Tabular steel household furniture

DAYSTROM FURNITURE CORPORATION

DAYSTROM LAMINATES, INCORPORATED 

DAYSTROM ELECTRIC CORPORATION

DAYSTROM INSTRUMENT DIVISION •

Friendship, N.Y

Fullerton and 
Anaheim, Calif.

Daystrom, N. C.

Poughkeepsie, N.Y

Elizabeth, N. J. and 
Scranton, Pa.

Upholstery for Daystrom furniture 

Trhular steel household furniture

Hardwood plywood

Electronic sound-recording devices, mis
cellaneous precision mechanisms

Defense material

THE DAYSTROM, INCORPORATED MANAGEMENT ORGANIZATION

The board of directors of the parent company, Day- 
Btrom, Incorporated, is compoWd of men eminently 
successful in i number of diverse businesses. These - 
men provide active counsel, based on their collective 
experiences.

The parent company Is a small, experienced man
agement. organization under the leadership of its 
president. These men formulate sound operating poli
cies for the conduct of the corporation’a diversified

businesses and provide special beJjp in die fields of 
accounting, finance, law, huinan relations, manufac
turing, sales and maiket research.

The management of the operating units report 
to the president of Daystrom, Incorporated. They 
actively direct the individual companies with their 
own officers and personnel hut have the benefit of

company.

ThU npart was printed on an ATF Kdfy Pmi, and the ATF typa used art 
Bodtmi Bock Roman and Italic, Bodoni Bold Italic and Bernhard Modem Bold.
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highlights

Year Ended March 31.

Net Sales -............................ ...........................
Earnings Before Taxes......................................
Federal 'Does on Income...................................
Net Earnings After Uures . . ...........................
Dividends Declared Pbr Shore.....................
KKSSlSSS,'p-a^ (*A*m

Nmnberof Shares Outstanding

1951 1950

142^98,000 832.763,000

I 5,432^00 8 1,829,000

8 2,996^)00 8 555.000
3 2.436,000 8 1.174^00
9 1.75 8 1.00
9 3.90 8 188

$ 29.42 8 27.29

624^11 624,087

. STOCKHOLDERS* INVESTMENT
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1b Our Stockholders:.5

\i

•n

Last year’s earnings of $5,432,000 before Federal 
taxes exceeded our Lest previous year by more then 
three quarters of a million dollars.

Net eamlngs after Federal taxes on income woe 
$2436004 compared with $1474000 the year be
fore, and were $3.90 per share.

Our net sales of $42498,000 were the highest of 
any peacetime year. Daring the year we declared 
cadi dividends of $1.75 per ahare-$LOO regular 
and $0.75 extra—as against $1.00 hut year. Each 
share of yrnnr stock grew in book vahse to $29.42, 
which includes value of working capital per share 
of $22.85.

Oar working capital increased three qnarters of a 
xnflHon doDsn to $14^277,000. As the normal result 
of larger1 sales, customers owed as $2,100,000 more 
than last year in aecmmts and notes receivable. We 
had to invest $1,980,000 more in inventories to 
manufacture products for |1»«so customers and, in 
turn, we owe an added $1,000,000 to onr suppliers.

Ike other major change in onr working capital 
was a special borrowing of $13001000 to finance 
defense contracts. Borrowings of this sort against 
government contracts, as hr the last war, are repaid 
when we deliver defense materials. Our large volume 
of defense contracts will require additional money 
to pay for materials and labor, and to build addi
tional plant capacity.

In addition to declaring increased dividends this 
year, wo used out earnings to strengthen onr manu
facturing and financial position by investing in new 
equipment and additional timber lands, and by bnyt 
ing government bonds for tax pro-payments;

kio are having an increasing impact on your 
investment. Our government tax bUl last year ran 
$3,000,000. Thla was more than our net earnings for 
the year. It was abo half again more than any pre
vious peacetime tax Ml, and <!«««* as ""A as our 
taxes during each of lie aB-out war years, 194344

and 194445. Fortunately, however, our Company’s 
tax credit permits substantial earnings before wo 
are taxed for “excess profits.”

As I write you, our increasing backlog of defense 
business almost equals dm $42398,000 in commer
cial sales we bad hut year. Defense orders will he 
an important factor in earnings during tin latter 
part of 1951-52 and in 1952-53, when prospects fur 
normal commercial business are a Bde uncertain. 
As part of onr defense activity, we are building a 
350,000 square foot plant in Scranton, Pa, to carry 
out a huge Navy contract. We have abo broken 
ground on a 100,000 Bqnare foot plant at Anaheim, 

California.
' The proxy and proxy statements enclosed in this 

report request your vote on a stock option incentive 
plan approved recently by the Board of Directors.
The plan calls for setting aside stock at fixed prices
which key management employes may purchase 
within a specific period of time. Ike results of such 
a plan vriD benefit our Company and onr stock
holders by: first; providing added financial incen
tives for our executive group upon whom the growth, 
stability and success of the Company depend} sec
ond, by promoting continuity of service of these key 
employes; and third, by helping us to attract com
petent new executive talent. Similar plana two being 
used effectively by many leading companies,

I hope to see you at our annual meeting. It will be 
held at 3:00 pan, Thursday, Jake 28, at our EHra- 
heth offices, 200 Elmara Avenue.

•By order of the Board of Directors,

June 9,1951

1
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1952 was our 60th year in business. A brief history 

of your company will he found inside this cover.
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The Year in Brief for DAYSTROM I Incorporated

OUR NET INCOME. Totals Pec Slum

We received from die sale of our products, commercial, military and 
other sources........................................................................ .' 839,684,000

We bought materials, tods and supplies, paid production wages 
and operated our plants at a cost of .... ......................... 29,230,000

We paid salesmen’s commissioDS and other Belling cobIs, salaries, 
fees and employee benefits, etc. amounting to............................. . 8,674,000

Leaving a profit from onr operations of................................................ 8 1,780,000 2.84

Of this amount, federal taxes took................................................ 1,009,000 1.61

Onr stockholders received for their investment......................... 625,000 IDO ■

And we retained to strengthen and expand onr business......................... 146,000 .23

OUR FINANCIAL STANDINGS

We had cash, government bonds, amounts due to us from customers and 
-materiah on hand for commercial business amounting to . . . $16,661,000

• • I

We also had invested in materials, tools, equipment and amounts due 
us from the government for defense work .................................. 10560,000

•

To finance this we borrowed from banks.................................. 6,989,000

Making a net company investment in defense work of............................. 8 3,371,000

Our combined current easels were .......................................................... $20,032,000
Against this we owed for materials, salaries............................. 4,545,000
To stockholders for dividends payable May IS............................. 156,000

- Leaving working capital of............................................. . $15,331,000
2453 1

Our investment in buildings, machinery, tools and other assets was . . 9,178,000
14.68 1

Making a total of......................................................... ........................ $24509,000

from which mnst be deducted long term debt for plant -expan
sion of................................................ .......................................... 4,758,000

And taxes due in future yean of................................................ 1,218,000

Leering a stockholders’ investment of................................................ . $18(533,000

.

2955 I
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President

TO OUR STOCKHOLDERS*

■Bis bas been a year of unusual busi

ness, political and economic conditions, 
all having a. mailed effect on your 

company’s operations.
For the fiscal year ending March Slt 1952, 

we showed profits before taxes of $1,780,000, 

or $2.84 per share, and, after paying federal 
income taxes of $1,009,000, our net earnings 
were $771,000. This was equal to $1.23 per 
share, adequate to pay our regular dividends 

of $1.00 par share. These net earnings can- 
pare with $2,436,000, or $3.90 per share last 
year. Our net sales for the year amounted to 
$38,592,000, a. reduction from last year’s 

$42,398,000.
The lower sales volume was due to a general 

softening of consumer markets throughout die 

country which out particularly deep into our 
furniture sales, and to restrictions on produc
tion resulting from material allocations. These 
restrictions forced us to close our furniture 
plants for a month while we converted to a 
different chrome plating process. After re
suming production wo encountered an unusual 

amount of spoilage until the new system was 
perfected. Our net income was further re
duced by higher wages, rising material costs, 
and other increased operating expenses. At the 
same time, government ceilings on press pric^ 
together with an increased tax rate prevented

our recovering many of these higher costs.

We have embarked on an extensive program 
of defense production to keep our plants filled 

with business and to produce added income 
during the time when taxes are high. This 
changeover to military production has entailed 
many added expenses, which are now behind 

us. These expenditures are beginning-to pay - 
off. As I write this letter, oar backlog of de
fense orders on hand or m final stages of 
negotiation exceeds .$85,00(M)00. We hold 
prime and subcontracts for 94 military items, 
ranging from small radar tuning devices and 

jet awttwrft- parts to 76 millimeter tank guns 
and gunfire control systemB weighing thousands 
of pounds. The Daystrom Instrument Division’s 
new Archbald, Pa., plant, dedicated last June, 
is nearing completion and will sopn he in pro
duction on our largest single military contract, 
a new electronic gunfire control system for the 
United States Navy. We are successfully en
gaged in electronic work at the Daystrom Elec
tric Corporation and this new Instrument Divi
sion plant will enable ns to enter into perma
nent expansion of our electronic business.

To provide working capital to finance de

fense business, we are negotiating a govern- 
meat-sponsored V-loan which permits ns to

□
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NET SALESborrow op to 15 million dollars. This loan will 
be used to replace the $6*989,000 in notes we 
now owe banks for defense contract financing. 
' During the year material restrictions forced 
ns to take two important actions. Unable to 
manufacture Little Giant presses in sufficient 
quantity because of steel and copper shortages, 
we are now importing' these job presses, made 
in England to our specifications, in order to 

continue supplying our American customers. 
Importing these presses forced no reduction 
in American Type Founders* employment 
level, because the press production slack was 
taken up by increased defense work.

For the same reason, we also consolidated 
our furniture manufacturing in our Olean and 

Friendship plants, rather than open our new 
plant at Anaheim, California. We would not 
have been able to obtain sufficient steel and 
copper to reach a profitable production level 

and, accordingly, we have leased the new 

plant to the Dixie Cup Company.
While our defense business is designed to 

provide us needed income during this emer

gency period, we are continuing to base the 
future progress of our company on a diversi
fied line of commercial and consumer products 
and are pointing our long term planning toward 

that objective.
Both our roll-fed offset and our roll-fed

NET EARNINGS AND DIVIDENDS
PER SHARE*

that we are now planning to occupy a new 
plant in Mount Vernon, New York. This plant 
will more ikn double our present Mount 

Vernon facilities.
We are expanding the market for our furni

ture by adding a new line of plastio-topped 
wooden occasional tables and a wooden dining 
room buffet and hutch. These are in addition 

. to the wooden tables and chairs we brought out 
earlier to supplement our chrome furniture line.

Product developlnent activities are bang 
pushed in each of our operating subsidiaries. 
■ To provide our expanding organization with 

top leadership, we> have added a number of 
highly qualified executives to our companies. 
To assure a supply of competent executives for 
the future, we have intensified our program 
of executive development. Development of

I
t
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soundly trained,, capable business administra
tors is one oi die most important tads Ameri

can industry has, and our company has this 
assignment uppermost in its plans.

Our year’s earnings statement is a good ex
ample of the serious impact federal tax rates 
are having on the country’s future- We paid 
the government $1-61 in taxes for every, dollar 
we paid stockholders In dividends.

All taxes come ultimately out of your own 
pockets. Hie corporation you own is taxed on 
its income. Normally, all these taxes would 
be passed on to consumers in the price, paid 
for merchandise. The corporation, however, 
cannot do this under price control, so, much 
of these taxes come out of your corporation’s 
income. After this deduction you get taxed 
again when you pay personal income taxes on 
your dividends. This Is double taxation.

NET WORKING CAPITAL 
PER SHARE*

(Fund* available to operate life business)

es

is

» H

s H

. I
mil
lllll

Hill
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If funds necessary for industry to expand 
'and grow stronger are taxed away, the produc
tive system that supports much of the free 
world is endangered.

Yet few of us in business — stockholders, 
employees, or management — arc taking an

active interest in the affairs of our government. 
We should be, since the present high taxes 
can be lowered only by reduced government 
spending ... by a government run as effi
ciently as you want your business run. All of 
us have a joint responsibility to see that sound 
business principles prevail in our government.

STOCKHOLDERS' INVESTMENT

A sad duty causes me to record the death of 
Leigh Willard. He was a man of particularly 
lovable personal qualities with long business 
experience and sound judgment He was one 
of tiie most helpful members of our Board of 
Directors and bis death brought us a severe loss.

Our annual meeting is being held at 3 PJti. 
on Monday, June 30th in our Elizabeth, New 
Jersey offices at 200 Elmora Avenue. 1 hope 
you can be present

Sincerely yours.

3
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Typb Fodotos, Inc, Elizabeth, Tfaa Jersey

■■BDBH Day- Defense... three leased plants provide needed

strom’s largest operating subsidiary... intro* increased facilities.

great success... produced Little Giant, Kelly produce gunfire control units for die Army

and Chief Offset presses and imported Mann and Navy ... the new, permanent 350,000

presses for the graphic arts trade...devoted one square foot plant at Archbald, Penna., is

entire building to 76 mm. tank gun manufac- virtually completed... first units of the Army

tore... began production on a wide range of alternate fire control project have been tested

filled many orders for large multi-color maga- famous Jine of kitchen and

me and gravure presses . . . ATF printing dinette f|iniil|ire ^ Color.

equipment is now in use in sixty countries ^ and wood table ^ ^ sets ... mod*

duced wide variety of radar parts, bomb parts for the Republic F-84 jet plane are being

duced new “Dom Casual” foundry type with Will

airplane parts and machine tools for govern- at Aberdeen Proving Grounds, Maryland.

The

throughout the world,
em wood occasional tables and a new buffet

recording-reproducing equipment, signal gen* produced in Olean plant

military use . . . bolds vital research and. to supply laminated plywood for furniture and

development contracts with the Department of similar mid products.

Continued
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Daystrom Fnrniture Division

and dinette fnndbm.

Daystrom Instrument Division

Poughkeepsie, New York

electronic research.

American Type Founders, Inc,
Elizabeth, New Jersey; Mount Vernon, New Yozi .

Manufacturer and supplier of graphic aits equipment for printers 

throughout the world.
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£ Report from . 

the President

To Owr Shareholders:

Earnings and Fimutrial Results 

Net eanripgs after federal income taxes far our 

fiscal year ended March 31, 1953—our 60th 

year in business—were 31,405^300, equal to 

32.25 a share. In the previous year, we had 

net earnings after taxes of 8771,000, equal to 

31.23 a share.

We declared regular cash dividends amount

ing to 31.00 a share. The value of your total fat-

vestment in our company as shown by our bodes 

increased to $30.91 a share at the end of the year, 

compared with829.65the preceding year.

Combined net sales of 346,155,000 were the 

second highest in our history. Commercial sales 

were below expectations, but improved in the 

fourth quarter. Defense business increased'sub

stantially, and will reach its peak during the 

1953-54 fiscal year.

Provision for depreciation equaled 31^219,000 

which included 3511,656 of accelerated amor- - 

fixation of our plants and facilities under certifi-

Working capital—die net amount we have to 

run pur business — increased by $1,370,000 to 

$16,700,000. It is now equal to $26.72 a share.

A year ago, in order to finance our expanded 

defense production, we negotiated a V-Loan 

enabling ns to borrow up to $15,000,000. This 

replaced a previous $7,000,000 bank loan to
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1944

finance defense work, and is repaid as we deliver 

defense products. The terms of our V-Loan re

strict cadi dividends to 70 per cent of eamings 

since March 31, 1951, pha 8475/WO. At the 

end of the fiscal year, the amount of unrestricted 

earnings available for dividend purposes was 

about $750,000. These terms give us an ample 

basis for declaring dividends.

During the year we completed the 350,000 

square foot Instrument Division plant in Arch- 

bald, Pennsylvania, and started production of

1947

IMS

m>

1950

1931

190

195)

IMS txoo tun
EARNINGS tome

'Pint lOfo Jtset dislizni

This plant provides ub with deeper penetration 

into the electronics field. Our total long-term debt

to construct this plant baa been reduced from ^ have continued our conservative policy of

$5,600,000 to $3,889,000. Through a govern- purchasing U. S-Treasury Notes to pay all of our f
ment certificate of necessity, we are able to write current federal tax liability,

off for tax purposes 75 par cent of die plant’s Federal income taxes again took a dtspro- 

cost over five years. pordonate part‘of our earnings. We provided

$1,541,000 for "the year, which amounted to 

$2.47 per share: Hus was in addition to all other 

tn9f«, und was two and a half times what we were 

able to pay in dividends and nearly twice what we 

were able to retain in our business.

Our company is committed to a policy of care

ful expansion. Only by expanding onr business 

can we fulfill our obligations—-to our share- 

holders by increasing our eamings—to our em

ployees by making their jobs more secure and 

increasing the number of available jobs “and

NET WORKING CAPITAL. PER SHARK
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I to our customers by turning out better products 

at lower costs.

IdeaUy, we should expand by reinvesting earn

ings in our business. High federal income tans, 

however, have diverted much of tliia money. Con

sequently, we are asking our shareholders to 

approve an increase in our capital stock from 

750,000 to 1,250,000 shares. As explained in 

. the proxy statement enclosed with this report, 

this added stock will then be available to help 

us acquire other companies or products, with 

particular emphasis on those relating to our 

present fields of home equipment, electronics and

graphic arts.

. EARNINOS AND TAXES iwinoumni»ofoou«iis>

• •
originally for the Furniture Division. Our manu

facturing plans for this plant were abandoned a .5

year ago, principally because of a shortage of 

steel and nickel.

Plants

During the year we disposed of Daystrom Lamp* 

inatea, Ino, a plywood company in Alma, North 

(krolina, which we acquired when we purchased 

the Daystrom Furniture Corporation in 1945. The 

Furniture Division no longer needs its own ply

wood plant because design changes have drifted 

material requirements away from plywood and 

more heavily to steel, plastic and wood substitutes. 

We also sold the Anaheim, California, plant, built

The Mount Vernon Division of American Type 

Founders is doubling its capacity to take cue of 

increased business in the roll-fed offset and gra

vure fields. It will occupy a new leased plant 

late this year.

Due to its expanded business and to the pur

chase of the Crestwood Recorder Company, Day- 

strom Electric Corporation has also' doubled its 

capacity by leasing additional space in Pough

keepsie, New York.
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Human

Good employees are a company*s most important

of the Daysmen creed, which you will find mi 

page 14 of this report.

Pnri"g the year we promoted more than 950 

employees to jobs of greater responsibility within 

the company.
Careful revisions of wage structures and em

ployee benefit programs have been made in all 

of our companies.

We have followed a practice of keeping our 

employees informed of company problems and 

arAvns, to help them understand economics as 

applied to their jobs.

It is with considerable sorrow that I write of 

the death during the year of Albert Finlay, one of 

the grand old men of printing, who bad served 

as a director of our company for more titan 25 

years. To succeed him, F. J. Andre, president of

SHAREHOLDERS’ investment per share

rhe annual meeting, normally scheduled on June 

28, will be held on Monday, June 29 this year. 

It will begin at 3 P.M. in our Elizabeth, N. J-, 

headquarters. 1 hope to see many of you there.

Sincerely yours,

President

resignation of Frederick B. Heitkamp as vice 

president and director was accepted.

Board of Directors

June 9,1953

AVERAGE ANNUAL EMPLOYMENT . DAYSTHOM. INCORPORATED a SUBSIDIARIES

RAY 000961



’•V

'fa

schlumberger

RAY 000972



Ii!

Testing a satellite assembled for NASA by Electro-Mechanical Research,
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Schlumberger also acquired during 1961 the Kfean-Kote Company of Texas, 

a small company which has developed a process for conditioning and cleaning 

gas transmission and petroleum pipelines. Early in 1962 Schlumberger acquired 

the Vector Manufacturing Company of Houston, a manufacturer of quality 

geophysical cable and cable systems. Since the first of die year 1962,

Schlumberger has sold its interests in Computer Systems, Inc., 

and American Systems, Inc.

In June, 1961, Electro-Mechanical Research was selected by the 

Boeing Company to design and supply the airborne and ground 

telemetry systems for the Dyna Soar manned space glider program. This is the 

largest test instrumentation contract ever awarded, and work is scheduled into 1964.

Although Ae Company has accomplished a major expansion in the 

electronic instrumentation field, efforts to increase Schlumberger’s participation 

in the oil field service business wQl be continued. World-wide increases 

in the use of petroleum will cause increased drilling activity through 

the yean. By continuing the policy of heavy investment in research 

and engmeeriag, the Company should continue to contribute to the success 

of the oil and gas industry nnd grow in this field at a faster 

rate than the industry as a whole.

In electronics, the Company intends to apply the same policies which ' 

have led to continued growth and profitability in technical -

oil field services—a strong emphasis on attaining and maintaining . 

technical excellence and leadership through sound Investment 

in research and development

Several changes in the staff of Schlumberger Limited have occurred.

John de Mend was elected Chairman of the Executive Committee 

and Thomas Roy Jones, former Chairman of Daystrom, 

became Vice Chairman of Schlumberger Limited. Arne Vennema,

Vice President-Administration, was promoted to Executive Vice President 

Earle W. Wallick and Jacques Bullion were elected Vice Presidents.

Edwin N. West joined Schlumberger Limited as Secretary and General Counsel.

H.G.D6B P. Schlumberger
Chairman of the Board - President

Houston, Texas 
April 6,1962

H.G. Doll, chairman of ike Board of Directors of Schlumberger Limited.
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DAYSTROM, INCORPORATED

Daystxom, Incorporated, a wholly owned subsidiary -with henrfgnartm In 

Murray HHl, New Jersey, operates the following principal divisions:

Weston Instruments Division, of Newark, New Jersey, is 8 major 

manufacturer of electronic measuring equipment and has Hi 

a leader in this field for over 50 years.

Military Electronics Division, of Archbald, Pennsylvania, manufactures 

potentiometers, recorders and gauges.

Electric Division, of Poughkeepsie, New York, concentrates on 

developments in the field of anti-submarine warfare.

Control Systems Division, of La Jolla, California, designs and mrmnfafrtnw* 

industrial process control systems.

Transient! Division, of Worcester, Pennsylvania, manufactures 

miniature servos, synchros and motors.

The Heath Company, of Benton Harbor, Michigan, is the largest producer 

of electronic equipment in kit form.

Furniture Division, of South -Boston, Virginia, manufactures 

porch and dinette furniture.

Assembling electrical meters at Daystrom’s Weston Instruments Division.



i

For Daystrom, 1961 was primarily a year of organizational consolidation 

to improve an unsatisfactory earnings situation. Daystrom sold two 

lmpmfitahln divisions, Pacific and Wlancko, and moved the industrial recorder and 

gauge operations from Poughkeepsie, New York, to Archbald, Pennsylvania, 

for consolidation with the Military Electronics Division. Action was 

also initiated during 1961 to relocate the Furniture Division from 

Glean, New York, to South Boston, Virginia, for broad economic advantages. 

These actions, plus reduction in executive staff overhead, are designed 

to improve the profit position in 1962.
Apart from cost reductions and elimination of unprofitable operations, 

Daystrom made certain gains in sales and new business. The Weston Division 

obtained important instrumentation contracts in support of the 

TtiKfflitajmm prat Dyna Soar missile programs. The Electric Division was successful 

in gnntracKng with the Navy for design and production of advanced airborne 

nmnmatinn apijppfnt for the undersea warfare program. The Military 

TPtfftnnirc Divisfon developed and marketed a modular memory system of one

speed. The Control Systems Division delivered two large closed-loop 

type of industrial computers; one to the Louisiana Power and Light Company 

for its modern electric power plant at little Gypsy, Louisiana, and 

one to the Great Lakes Sted Company in Detroit for automatic control of a 

new hot strip steel mill. The Heath Company made additions to its line of 

fflfftwHifc do-it-yourself lots, particularly in the marine, hi-fi and amateur radio 

areas. To accommodate this growing business, 70,000 square feet of additional 

facilities were completed in 1961 for the Heath Plant at Benton Harbor, Michigan.

i /

t

I
I
■

Conducting antisubmarine warfare research for 

the U. S. Navy at Daystrom’s Electric Division.
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schlumberger limited
408 bank of the southwest building, houston 2, texas

board 
of directors

H. G. Doll '
Chairman

Robert G. Cowan 
Chairman*

National Newark i. Essex Bank 
Newark

W. J. Gillingham*
Pfsaitfenf,

SAIamberger WeB Surveying Corporation,
Boasunt

. J. C. Hutcheson, HI 
Partner,

Baker, Bottr, Shepherd A Cooler, 
Houston

Thomas Rot Jones 
Vice Chairman

Paul A. Lepercq*
Pffffrfffl*.

fofei, Lepercq dtCo^htc^

CUNTONS.LUTJCINS 
5Mor Partner, 

K. r.PresspriA ACom^anaj,

AmedebMaraher

Prtskt&tt,
Forages el Exploitations PetroBeres, 

Tatis, France

John de Menil* 
Chairman of Executive Committee

John B. Montgomery
President. 

Dayslrom. Incorporated, 
Murray Hitt

Charles C. Paulin
Partner, 

Shearman & SterBag, 
New York

Jean Riboud* 1 
Preside}if, 

SAtumberger Overseas and 
Societe de Prospectlon Blectrique Sddumberger,

Pais, Prance

Mavricb Schumrerber
Limited Partner, 

de Nevfllze, SAtumberger el Compagnie, 
Paris, France

j

Pierre Schlumberger*
President and Chief Executive Officer

Rene Seydovx
Chairman,
SAlttmbetger Overseas and
Societe do Prospection Blectrique SAtumberger,
Paris, France

John R. Suman
Consultant; former Director and Vice President, 
Standard Oil Company (N. J.),
Houston '

E. M. VOOKHEES
Director and Member of Executive and Finance 
Committees, United States Steel Corporation, 
New York

'Member of Executive Committee

corporate
officers
H. G. DOLL, Chairman of the Board

Piekrb Schlumberger, President and 
Chief Executive Officer

JOHN DB MENIL, Chairman of the 
ExecuiiveCommlttee

THOMAS Roy Jones, Vice Chairman of the Board

Ame VenNEMA, Executive Vice President

Carl NbUREUTHER, vice President 
Control and Finance

EDWIN N. West, Secretary and General Counsel 

JACQUES BiILHON, Vice President 

J. E. RHODES, Controller 

A. D. Hancock,; Treasurer •

H. L. PLATTER, Assistant Secretary
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subsidiaries and divisions 
(consolidated)

SCHLUMBERGER WELL SURVEYING CORPORATION 
5000 Gulf Freeway, Houston, Tam

Vector Came Company 
3616 Lawndale, Houston, Texes

Johnston Inters Division 
Sugar Land, Texas

Electro-Mechanical Research 
Frultvilte Hoad, Sarasota, Florida

Daystrom, Incorporated

430 Mountain Avenue, Murray Bill, New Jersey

'Wesson Instruments and Electronics Division 
614 Frettnghtrysen, Newark, Hew Jersey

Control Systems Division
44SS Mhumar Road, La Jolla, California

IkANScon. Division 
Worcester, Pennsylvania

Electric Division
229-A Manchester Road, Poughkeepsie, Hew Verb

Daystrom Furntturb Division 
Sinai Mad, South Boston, Virginia

Virtue Furniture Division
5701 West Century- Boulevard, Inglewood, California

Heats Company 
Benton Harbor, Michigan

SociEiR ^Instrumentation Schlumberger 
42 Rue Saint Dominique, Purls, France

Soiartron Electronic Group
Victoria Road, Famborottgh, Hampshire, England

Schlumberger of Canada Division
1780 Elveden House, Calgary, Alberta, Canada

SCHLUMBEROER SURENCO 
Apartado 1600, Cameos, Venezuela

SOCIBIBDB PROSPBCnON ELBCTRHJUB SCHLUMBERGER 

42 Rue Saha Dominique, Paris, France

SCHLUMBEROER OVERSEAS
Maidstone House, X Berners, London W. 1, England

associated companies 
(not consolidated)
Foxaobs ht Exploitations Petrouerbs 
35 Rue Saha Dominique, Paris, France

Dowell Schlomberoer
Maidstone House, 26 Berners, London W. 1, England ■

STOCK TRANSFER OFFICES 
First Rational City Bank, New Toth 
Batik oft the Southwest, Houston

REGISTRARS
Morgan Guaranty Trust Company, New York 
First City National Bank, Houston

5

RAY 000979



•I
• I

XI

schlumberger limited
(•cMwnbttgBriMfe

and subsidiary companies

nfftm to financial statements

principles of consolidation

and wt assets of paystroro, lneorporMed ^F^pf gtack l^bcen

g££*J,Jp!£ oSAS*) «4 ax**?£w™SK sShmteUt

companies (51%-70% owned). . ..

SSW b«.

translated at current rates.

long term debt

S£«&3SgKfSig|£

TAXES ON INCOME AND'RENEGOTIATION

STOCK OPTIONS . ,___
notions mated to certain key employees to purchase 168.005 shares of common

14
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APPUCA33QN-FQR PERMIT TO SO BUSINESS 

DAZSTBCM CCBPOBft’PTOlT

TJ'ISyMW^'nVLV OF STATE f

wis jeJatL-..194^.
.Midid

JARTFR UVlSiuM 
STATE OP TEXAS

dairotgaafeed ana axfeflmr anger a» fa». n<> Hew York
M»nWoaHiw» •* M>* **--------»— ^ <ii.i_ .» .* « . "q^nttnito tee Secretary of State of tha State of Tessa fat a permit to do'tniBincBB i^^au^ro 
penoa often years,

Bh£y&te?^i!.St."2p^j^*t,it*l*,|l,*ww*t*ll*l,t *•*» “* •» nwwihuiill IU, mUM tar ita Senior <*

' T¥ ' ■•/*<■*>
a Tito pmposeof the business said corporation desires to transact in Texas'is to transact 

SST Manufacturing business, and to purchase and soil goods, tares 
fSa nefoha?a^3.e P383 *w_saeh business particularly the manufacture 
bbs sale of Inbnlar stftol fondtura parts thanof#

A
i
i
\

Itt a. The home edke of said corporation to which at notices from the Secretary of State are re
quested fa ha maHa^ ta ^ ftsBfclln Street

---------------Olesn _______ New York
/\ (SMti " 'J 1 J

te The atoftMioWeai of tha corporation are resilient citizens of the States nf Jersey

c. ThB corporation now has pannits to and is transacting business in the States af-JSSEjCrir,. 

jamiUPis end California

d. Us business in the Sate of Texas is to be transacted al-Enbllo warehouses operated 
■by Houston freight Service* 2121 Congress Sta•Houston 2. and Tama CarteeewggaBpfisytrcqrHS^ . Le

■i
•••■?

—RjuM^j&xsm_________ mzjmmM*
emu Mta)

IV. Tie noniber of the directors of said cnrpcraKon is _.S.W.fin. 
of its present board of directors are as foDows:

Pallas 4. Texas
-”i5w ""

...... and tee names and residences

Nama -
Thomas B. Jongs' 
Frederick B, “eithanp 
Paul M. Bollard 
H. A. Simpson 
D, J. Borgan 
B. 7, Blanvelt 
0* B. Ferguson

Beeidmwe and Address
842 Highland Are.,Westfield, N.J. 
Partridge Run Seed, Westfield, N,J. 
133 North Second St.,01eaii, H.T. 
Pacific, Bissonri
Terrill Bd.,HRD 1, Plainfield, N.J, 
606 Benson Place, Westfield, N.J. 
433 Xtark St., Olean, N.Y.

(over)
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V. a. The uwnBt of the AUTHOHIZED CAPITAL STOCK at this data is:

Common Stock_LQf0G&-----------------------Asm . . . .......................... .... **1*000,000,,

Preferred Stock __

Non Par Valua Common-Jtpnft—. 

Non Par Preferred_____oona__

“sharES.................................... ...  5—none----------

.shares

lx. The amount of the SUBSCRIBED CAPITAL STOCK of the nutftorfaed capital stocic at this dnfo
* ► * Si.*’' •,

Gunmen Steele _SP.*fiSQ________

Preferred Stocic.

Km Per'

be received per shore $.

Non Pur Preferred_______

received pm shore $. 

c.

.shares.......................

-shams ......................
?__i*ooa»ooo*™

.y none____
V ■

-5—uoim----------
—shares, aetaal consideration received or to bo

-$__XBHWL.

Preferred Stock . .................

Km P<n* v*ioa t>mmon.........

Kan Bar Prefund—

................. .... *Jl*Xm,JQQQ___

.................... ¥—none—----------
■ - *■ ■ ■ MOO.

&. The amonnt of tha AUTHORIZED CAPITAL STOCK PAID IN harmt tr y l.QOQronp

* &&&£ part of thfe application la a verified statement of the assets and

■ We and each of ns do solemnly swear that Hie facts s 
^ for a penult to‘do bosteeeo la Texas are tree «"d conecL

Subscribed and sworn to fids nf October

(COSPOBATB SEAL) .

STATS OP JSftRj&ixk.
iJbSiNTsr ap_.Pjkfelis«3Mjgns..

msMftl > 'M. a.A

Before me, the undersigned authority, on tins day jgrmnatjy Pool ‘lit* Pollard

*................................................-........President, and ItarX Kipp .... Soeratarw

known to me to be toe persons whose names are subscribed to toe foregone rtfw.to
*° m ***** exe*nte^ toe foregoing appHeatlon for permit to do business'in toe 

State of Texas as toe set and deed of mid corporation for toe purpose end 'consideration therein hb>
KMttKM town ffk mia aaeiiioClw ——- w— - a— * A 6* •

‘ GIVEN UNDER MT HAND AND SEAL OF OKMCS^_______________

a.
Atgrof

(SEAL)
Vm&Jb. HOFFMAN 

Hotary Public- iMcyFU&Knis&cikiuniit
.....  1 1.........UnrlUd^liiCtHUiHMLwCii.aOy

■^yaAt-^V

Attimtoffamiitmaiit
CttbumRiii County Na 318. . IMPORTANT NOHCBI

t - *?**?******fc«—IW na«M»rfad «t W tea wr cia lay cgSiia rla h —>•*• 6-r a ■assy's ssa&sis ayr «
---- «. Ufa ntatam Mix fa <* fa l-M-Cxto Prtlj grwtol.. At, tfa <urfaU«i-------------

’•s^SB&SSSeSSiSaBS^aSS^Es^^iM^i»4
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Eahihit »A»

ftOSgROK CGT-POHATIOTT

miAHee aaeg*

ftSSC£3

SsgmkJgesS&

8*8.0S A. VxmoJSscr* totes - Berios D 
Accounts RocaivaKLe ,
Accounts TiocaivaliLlo-IntcrcoijJonjr

Uatos AeeodLvoULe
Inventories

Currant Assets
Deposits dUi In3uranco Ccu^imlcs 
Eued Assets loss Res. for Deproolation

$ 230|4^A27 
345,847.56 

1*155,734.81
13,961.35

4 v •

$2,739,50^12
54,004.80

1,516,455.60

uesesTca udob«b
Total Assets 4.415.662.31

i I AD 1 j. 1 T I ga

CUMIlt MnhUMiw
Accounts frpaldo ** .'hmfiiy Accruals
Accounts Payahilc-Intororopoay’
Accrued Salaries, ferns 4 Insurance '
Hates rcyhMLo-ChaBO Ifatiopol Beak 
8JS.af&,ireao*SOT.8otoo>8er. 0 $ 270,952.44
lose Has. fop Sled- Xccoac fee 270.958.44

345,091.39
31,417.76

249,>45.04 
111,000.00

Current Liabilities •
637,354.19

Langjfena Bbtos Peyahle^Chose Gnt'l And;
Long fee; Bbtos ftsFatito-AST, Inc.

333,500,00
50,000.00

£SEi£&A ■

Coasaou Stock Authorised 10,000 Shares ’
Per Value $100 per Share 1,000,0)0.00

Earned Oiajfet
At .''arch 31, 3949 2,262,343.29
Pr«^+ ■*?" S“p*. P, it»,9

1! 3.394.807.98
fetal LiaM.lltl.c3 .*• Capital A.435.6&.11

A true copy.
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jeunart <W»

PAaSgK« CMi»C.JiVTOff 

baiahcs . isjagp’

gS^m.JMg
••

iasEiia

•‘Cgmafc Agoofo 
< -' Cosh

•■0.S.O2 A* 7ross,r>37, 2stco «• •'kiiiDO D 
'Aocbuato ItocoivtJxLb 

. AbcMb l5wj£vuto^2ntGroa>«pa!y 
• Notes RecoivaldLo 

.. Investaviso 
• Uurront Assots
itepoDiia irf th Insurance Geqr-anies •

, f%ssd AsJseta lccs nsn> for Ocptod^ttoB 
'JP&brxcd Chcsgos
■ Total ’Asootn

. *• •• • •

*8 2.30,457.27 
145,847.56 

1,155,734.61

13,961.35

®e,mn>v,wuJX
54,004.20

1,516,455.60

------------

Jii&ai biz i ss

OfflgCBfe
-Accounts rnjnlib *. Ctsaby Accruals 
/^counts I'oynl&wntercoapaiy 
taffliei. Ss2nioti| 'Asds <T: Zasunmos 
Notes PajdKLo-lihEBo fMianal Tsmir
U*S.af&.£reft8.Snv.8oteiMior. X> \ 
less Cos. fc? i’ad. 'Zheoae Scs 

Current LiahUltloo

270,952.44
m?§3«44

345,031.39 
31,417.76 

149,'’45.04 
111,000.00

637,554-19

. T«mg Tosu Kotos I’ajra.MewCiase 5rt»l Safe 
Long 9ora iirtes tVcraWLo-fiTT, Inc. >.

£ S £ 4 i & l

333,500,00 • 
50,000^00

Cecpciii 3t^d: Autlrorlccd 10, <SX) fibcres 
■^.'Pjar Pnluo ‘.100 puy Jhcso

. Samed 3.jrplv©j
■it .’Surefc 31, 1949 

. Profit to 3cpt. 30, 1949
Sotol Liabilities J- Capital

2,262^43.29
_l3g^V>.63 2-394. .‘07.92 3.334.307.92

4.435.662.13:
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POWER OP ATTORNEY 

DESIGNATING 

SERVICE AGENT

i

KNOW ALL MEN BY OBESE PRESENTS:

That pursuant to tha bnm of ths State of --- .................... ...

a corporation, doff tenoporated wtef Bw tew of fits State «>■ - ........................... .

herein by and through --:__________President. and Secretary, and certifying their notion

herein b by tin Board of Directors of this cerporalma. does hereby Appoint and designate

’ Aritraf ?. Bagtjg;--------- ---------------- -whose address -------- - * i

Austin________ __ _ Texas, a wildont ettian of Texas, lb true and lawful servfce agent in Texas,

cay 
whom process 
‘ filed in the

he served hi all i 
dlM^bwatel

i and causes of action, ponding or that nay here-
lia a party or ia to bo made a party j Oib corpora- ■

_________ fire shall be deemed as the service agent of -

I held bs one servke on tikis corporation.

m *"“» this flgvfcg nw»t cannot bo finmff nt the address given hi ttb fwer of Attoywcy^y fa ^ 

and tnenme shaD be held as due and sutBefent service own ton corporation.

In Testimony Whereof, this corporation has caused this instrument to be subscribed and attested by the

. j 
"■I

- state op__HasLXarfe---------

COUNTY qp , Oattaramgns

Before me, the undersigned authority, on this day personally agmdiS&.?*

lobe the 
me that they

,aad^M3J5&KBL-. iiini_ iim ...................... ......... , who are known to me
andoffirers whosa names are subscribed to the foregoing instrument, and acknowledged to 

______________i executed the same as tho art and deed of saM COTpraation for the purposes and considera
tion therein expressed and hr the capacity and by authority therein stated.

S
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BOND TOR PAXMENT OP 5HANCHISB T&XfSS AND BUtENQ SEES 
AS HBqUIHED BZ SUBPARAGRAPH (3), AKETOIB 7066, R. .0. 
S. OP TEAS, AS MENDED BZ H.B. 777, 51st 1EGXSLAT0SB

•KNOW ALL HEN HT THESE PRESENTS:

*H»at we, Baystrom Corporation

principal, a corporation incorporated under the laws of the State 
% * .m-ifl ^ iw*a«ar And Onaranfer Compear__________ _______

, aa

as surety, a corporation -Stfitn- of ■ leraft?) (a *«**•

poration Incorporated under the lavs of the State of >- -- and holding
« * *

a permit to do business In the State of Texas}* and authorized to ess cute this band, 

are hnia and ffynljr hound unto thB Secretary *f State.of the State of Texas and hie . 

successors In office In the sun of $500*00, conditioned that the above, bound prinalp*

pal, who is applying for a permit to-do business in Taxes, will, If such permit is
»•

granted, pay when doe all fees and/or franchise taxes due and to become due and ow

ing to the State of Texas under the provisions of Chapter 3, SJttla 122, of the Re

vised Civil Statutes of Texas, 1925, as amended* The Liability hereby assumed 1$ 

to continue so long as the above bound principal shall be engaged in business in the

State of Texas and for a period of one year thereafter* this bond1 nay be cancelled by

giving, sixty (60) days notice, in writing, to the principal and to Secretary of
Teait§^c&d this bond be deemed oanodled at the aspiration of said sixty (60)

r v.
• >

ATTEST:

(secretary of principal} ft" *

■V •* _

* Stricke out inapplicable phrase

DayBtrom Corporation

(name of principal) .

{iifiB lir'mfl designation of officer).

afart-^H THdrilita(..And fluBTflnty toj«y
(SUX0tj/
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bond por payment op sr&schxsb takes add filing sees
AS REQDIHED BY SUBPARAGRAPH (3), AHXXCIS 7086. H» 0.
S. OP TEXAS, AS AMENDED BY H.B. 777, SLst LEGISLATURE

t

• i

•KNOW AH. MEN BY THESE PHESENIS:

That to. Daystroa Corporation __

■j principal, ,a. corporation Incorporated under the laws of the State af Hbw York • .
» •and PhdLted States Fidelity And Guaranty SSEIS——/

aa surety, a corporation. faaeegpoi»otnfl-'-wiap*» thn T^wa-of-the-Stata-af. Texas.) (a ocbv

j poratlon incorporated under tbs lavs of the state of lAunfla™* • end hrfyHrig

' | a psznit to do businssB in the State of faxes)* and authorized to execute this bond,

are held and finely hound unto the Secretary ef State.of .the State of Texas and Mb

successors in office in the area of $500,00, conditioned that the above brand princi**

pal, who is applying for a paxaiit to do business in Texas, will, if such penult is

j granted, pay-then doe all feea and/or franchise taxes dne aid to become due and ow*

l| ing to the State of Texas under the provisions of Chapter 3, Title of the Re-

| vised Civil Statutes of Taxes, 1725, as amended. The liability hereby assumed iq :
s _ ‘

to continue bo long as the above hound principal shall be engaged in business £3 tbd

State of Teocas and for a period of one year thereafter^ tide bond ay he cancelled by

* Strides out inapplicable phraoo
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&t8te0*3lefolfrr& l,

DEPARTMENT OF STATE (

3t & y$tttbg fiettitub, That I tare made diligent examination of the . 

Index of corporation papers filed In this department for a certificate, 

order or record of a dissolution of

DAX5TR0M CORPORATION,

the certificate of Incorporation of which corporation, filed January 22, 194!?, 

fixes the term of duration as perpetual, and that upon such examination,

I find no such certificate, order or record, and that, so far as indicated 

-by the records of tills department, such corporation is a subsisting 

‘corporation*

IT IS FURTHER CERTIFIED, That I find the following amendments*

Certificate of Amendment, of 
Certificate of Incorporation 

Filed October 28, 1946.

.ffijjjfftfrfrt* my hand and the official seal of the

Department of Suae at the City of

Albany, tins thirty-first day

. of October, one thousand

nine hundred and forty-nine.

Deputy Secretary of State
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NOTICE

The requested document could not be imaged.

The document might be available from other 

sources, such as the entity's general partner or

home state.
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f&tctttets tt dints
Penult (&8-13280

Thla fa to certify that.

JBetSssfo has tills

and b herd* granted a permtt to tea*** tils foUm** testeess to a period of ten years am tmsaanK

Sb trsnasot my nantftoafctttlaff bnaiaoBB, and to stttdhme b»d 
»oodB. voted and nstchsndiea used Sat suchtBUlnegn particularly 
&oaamtfbobiro end dale of tribOsr otoal Aadture and parts there

of

togetljer -TvitJj each flutter rights and privileges as are
eontored oo foreign eoarpmattons lsr ttetowscf

•.fenmS&Cttt.'h*.
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FILED
b^*jS»Srfc3tohSW' 4B3CICLBS OP INCORPORATION

SEP 251348 - OF -
DOBlWfySwetoofttto DAYSmOM PACIFIC CORPORATION.

SHOW ALL MQ) BY THERE PRESENTS:

Xbat vo, the undersigned, hare this day associated 

ourselves together for the purpose of forming a corporation 

under the lavs of the State of California, .AND that gg 

HEREBY CERTIFY:

FIRST: That the name of the corporation is 

DAYSTRQM PACIFIC CORPORATION.

SECOND: That the purposes for vhleh the corpora

tion is formed are:

(a) to engage In end carry an a general manu

facturing business. Including, hut not limited to, 

the manufacture, designing, patenting, export, import,' 

purchase, sale end dealing In tubular and other kinds 

of furniture, Implements and appliances, veneer, ply

wood, cotton materials, metals, plastic materials, 

novelties, automobile and airplane hardware, fittings, 

accessories, plastic products, aircraft and parts, 

Instruments, assemblies and accessories therefor, and 

other similar types of products;

(b) to acquire by purchase, lease or otherwise, 

sell, mortgage, lease or otherwise dispose of, and to 

own, maintain and operate a plant or plants far the 

manufacture, assembling, fabrication or processing of 

such products;

(c) to acquire by purchase, lease or otherwise, 

and to sell, mortgage, lease or otherwise dispose of 

real property or any Interests therein;
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{d) during a period of war or national emer

gency, and thereafter until the completion or dis

position of contracts for war production, to manu

facture, supply, buy and sell war material, machinery, 

equipment, devices, accessories, parts and products 

of any kind;

(e) to purchase the business, good will and 

all other property of any individual, firm or cor

poration as a going concern, and to assume all its 

debts, contracts and obligations, provided said busi

ness is authorized by the powers contained herein;

(f) to Install, maintain and operate all 

kinds of machinery and appliances; to use steam, water, 

electric or other motive power, and to perform all 

acts which may be deemed necessary or expedient for the 

proper and successful prosecution of the objects and 

purposes for which the corporation is created;

(g) to apply for, acquire, buy, lease, sell, 

assign, pledge or otherwise obtain, hold or dispose of, 

letters patent and trade marks Issued by the United 

States or any foreign country, and licenses thereunder, 

and to grant licenses under any patent application

or letters patent;

(h) to conduct and carry on its business, or 

any branch thereof, In any state or territory of the 

united States or lh any foreign country In conformity 

with the laws thereof;

(1) In general, to do any and all things and 

exercise any and all powers which may now or hereafter 

be lawful for the corporation to do or exercise under 

and pursuant to the laws of the State of California;



*

or any other lav that nay be now or hereafter appli

cable to the corporation;

(j) the business or purpose of the Company 

Is from time to time to do any one or more of the 

acts and things hereinabove set forth; either alone 

or In association nith other corporations, firms or 

individuals, and It shall have power to conduct and 

carry on its said business and to have one or more 

offices, and to exercise all or any of Its corporate 

powers and rights In the state of California and In 

the various other states, territories, colonies and 

dependencies of the United States and In the District 

of Columbia and In all foreign countries.

The foregoing clauses shall be construed both as 

objects and powers; and It Is hereby expressly provided that 

the foregoing enumeration of specific powers shall not be 

held to limit or restrict In any manner the powers of t-M*> 

corporation.

THIRD: That the County In the State of California

where the principal office for the transaction of the busi

ness of the Corporation is to be located, is the County of 

Dos Angeles.

FOURTH: The total number of shares which the Cor

poration shall have authority to Issue, is Five Thousand 

(5,000) shares of the par value of One Hundred Dollars 
%$Te?ch. F&ffV&ws a«& W'LSttSPtyW d2S#r°aW*00-

| from time to time for such consideration as wiwn be de-
$

termlned by the Board of Directors.
five (5)

| FIFTH: That the number of directors shall by note

and that the

names and addresses of the parsons who are hereby appointed ■
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to act as the first Board of Directors of this Corporation, 

are:

Karnes

Thomas'R. Jones 

Frederick B. Heltkamp 

Paul H. Dollard 

Charles E. Ferguson 

Benjamin F. Mcdancy

Addresses.

8^2 Bg03aa3<8Mlto 
BbsMfaUfr ahrjfateey

Partridge Bun Road 
Westfield, ».J,

2204 Prospect Are. 
Spring lake, N.J. .

788 fork Street 
dean, B.T.

109 Laurence Are. 
Highland Park, K.J.

SIXTH: That authority is hereby granted to the 

holders of shares of this Corporation entitled to' rote, 

to change from tine to time the authorized number of directors 

of this Corporation by a duly adopted amendment of the by- j 

lass of this Corporation.

SEVENTH: That the capital stock of the Corporation ; 

shall not be subject to assessment. That the private pro

perty of the stockholders, directors and officers shall not 

be subject to the payment of corporate debts to any extent 

whatever.

EIGHTH: That the Corporation reserves the right to 

amend, alter, change or repeal any provision contained in 

these Articles of incorporation In the manner no* or here

after prescribed by law, and all rights and powers conferred 

herein on stockholders, directors and officers are subject ’ 

to this reserved power.

' IN WITNESS WHEREOF, we, the Incorporators, 

and the persons hereinabove named as directors, have hare-

4
V*
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unto set our hands and seals, this day of September,.
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STAKE OP NEW JERSEY )
( ss:

COUNTY OP UNION ) .

On this / day of September, 1946, before 

me, A Notary Public in and for said County and State, re

siding therein, duly commissioned and sworn, personally

appeared THOMAS R. JONES, PREDERICE B. HEITKAMP, PAUL M. . 

BOLLARD, CHARLES E. FERGUSON and BENJAMIN F. McCLANCY, 

known to me to be the persons whose names are subscribed to 

the within instrument, and acknowledged to me that they

executed the same.

IN WITNESS WHEREOF, I have hereunto affixed my

hand and official seal the day and year in this Certificate

- F3 *** *&*****

ioT or acltnowlcdgEWot of 
■ oI taking wa aBdwtti

^ in and for sold State,

SgmsGtt'BSetlf&EaS

TSSSS
............/ /. am*-

11617 .

r.MM. NOTARyRWJC
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Designation of Agent Upon Whom Process Against

IDAysiRQM PACIFIC corporattom May Be Servi
'filed

Know All Men by These Presents:

In tie rflc* of ft* Secretary ef Safa 
ef AeSbtt of OHM»

MV 121946

Amii^SiBliimyelSbb

n«t_ Daystrom Pacific Corporation

a corporation organized and existing under the lawt of die State of California, and whose principal

office ii located at ggl Smith arrnyn PnrTcway,

taiaSaM&t

tarn asnfecr mt *» of sweet «r nun oowbr

Pasadena
liMNlHafdkfaiMvp

hi designated, constituted and appointed, and hjr these presents does designate, constitute and

appoint. LEOPARD F- BBSSfig

e*„RsssSsQS____

State of California, as its agent for the purpose of service of pnxxsa.

That nU corporation it not * bank, trust compajiy, dr insurance company and it not 
subject to tile jurisdiction of tbc Railroad Commission of the State of California.

\

I

In Vmnss WhexeoI', nod corporation bes earned 
itk corporate name to be hereunto subscribed 
and its corporate seal to be affixed hereto tbh

_____day»/ October J946_

[CORPORATE SEAL] BAySgROIt PACIFIC CORPORATION
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FEB 251949
»«*****>.

CERTIFICATE OP AMENDMENT OP 

ARTICLES OP IHCQBPOHATIOH OP 

DATSEBOM PACIFIC CORPORATION

Hens changed to Balboa Pacific Corporation) 
nW to County of Orange t

THE UNDERSIGNED, T. WILLIAM ABERNATHY and DONAHTh";' --------

BASES, do hereby certify that they are respectively, and have 

been at all times herein mentioned, the duly elected and acting 

President and Assistant Secretary of Daystrom Paclflo Corporation,

. a California Corporation, and further certify:

CUE, Shat the time and place of the meeting of the 

Boerd of Directors for the purpose of amending tbB Articles of 

Incorporation of the said corporation was the 6th day of December, 

l?Jl8, at 9:30 o'clook A,M. at 200 Elmore Avenue, Elisabeth,

New Jersey.

■TWO. . Shat at said meeting a quorum of said- directors' 

was at all times present and that said directors unanimously 

adopted the following resolution, which Is a full, true and correct 

copy of said resolution:

WHEREAS, It is deemed by the Board of Directors of 
this corporation to be for its best Interests and to 
the best interests of Its shareholders that its Articles 
of Incorporation be amended in the respects set rorth 
hereinafter In this resolution.

BOV THEREFORE, be It resolved that Article First 
of the Artloles of Incorporation of this corporation 
be and it hereby is' amended to read in full as -follows:

"First: That the name of the corporation is 
Balboa Pacific Corporation11, end

BE IT FURTHER RESOLVED, that Article Third of the 
Artloles of Incorporation 6b and It hereby 1b amended 
to read In full as follows:

"Third: That the county In the State of California 
where the principal office for the transaction of the 
business of the corporation is to be looated, is the 
County of Orange, California.", and

FURTHER RESOLVED, that the. change of name and amend- 
' ment ao declared advisable be submitted to the stock
holders for consideration and action.at a special meeting 
of the stockholders of the Corporation to be held at 200 
Blmora Avenue, Elisabeth, Hew Jersey at 10:00 o’clock in 
the forenoon on the 6th day of December 192)6.

-1-
7

L
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THREE. That the time and place of the meeting of 

the shareholders of aald corporation, fop the purpose. of 

crawl doping and acting upon said amendment, was the 6th day 

or Decembep, 1?2|6, at 10 o'clock A.M. at 200 Blmopa Avenue, 

Elisabeth, New Jersey, at which meeting a total of five hundred 

(500) of the Issued and outstanding shares of capital stock 

of said corporation, being the -total number of issued and outstand

ing shares entitled to vote, unanimously adopted the following 

resolution:

WHEREAS, at a special meeting of the Board 
of Direotors of Dayatrcm Pacific Corporation, duly 
held on the 6th day of December, lpnB, at the hour 
of 9:30 o'dock A. ST. at 200 Blraora Avenue, Elizabeth,
New Jersey, at which meeting a quorum of the members 
of aald Board waa at all times present and acting, 
an amendment to the Articles of Incorporation of 
said corporation was adopted.and approved by res
olution of said Board of Directors.

NOR THEREFORE, BE XT RESOLVED, that the share
holders of this corporation do hereby adopt, approve, 
ratify and consent to the amendment of Article First 
of the Articles of Incorporation of this corporation, 
in that said Article First be, and It hereby is amended 
in its entirety to read as follows}

"First: That the name of the corporation is
Balboa Pacific Corporation."

and, to the amendment of Article Third of the Articles 
of Incorporation of this corporation, in that said 
Artlole Third be, and it hereby is amended is its 
entirety to read as follows:

Third: That the county in the State of 
California where the principal office for the 
transaction of the business of the corporation 
ia to be located, is. the County of Orange,
California."

FOUR. The total number of Issued and outstanding shares 

of capital atock of this corporation .entitled to vote la 500.

FIVE. All of the shareholders entitled to vote for an 

amendment of Articles of Incorporation having voted in favor 

of the resolution of the directors providing for an amendment 

to the Articles of Incorporation of the said corporation, as 

above set- forth, the Bald articles are hereby amended so that 

Artlole First and Third thereof respectively, shall read in full



as follows:
»

"First: That the name of the corporation Is
Balboa Pacific Corporation."

"Third: That the county in the State of Cal
ifornia where the principal of floe for the trans
action of the business of the corporation Is to 
be-located, is the County of Orange, California,"

' IN WITNESS WHEREOF, we have hereunto set our respective 

hands and caused the corporate seal of said corporation to Ids

hereunto affixed this 21st day of February, 191$.

Corporation

Pacific Corporation
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STATE OP CALIFORNIA )
{ ss.

County of Los Angeles' }

T. WILLIAM ABERNATHY and DONALD R. BATES, being first 

duly sworn, each for himself deposes and says:

That T. William Abernathy is and was at all times men

tioned in the foregoing Certificate of Amendment, the President 

of Daystrcm Pacific Corporation, the California corporation'there

in mentioned, and DONALD R. BATES is and was at all of said 

times the Assistant Secretary of said Corporation; and each 

has read said Certificate and that the statements therein 

made are true of his own knowledge, and that the signatures pur

porting to be the signatures of said President and Assistant 

Secretary thereto are the genuine signatures of said President 

and Assistant Secretary respectively*

Subscribed and sworn to before

me this of February, •

19l|5>*

Notify Putjaae in jxfi. for the County 
of Los Angeles, State of California

Uy Commissua Expires September 12,1953

RAY 001001



Statement by Corporation of Address of Principal Office, Names of 

Officers and Designation of Agent for the Service of D

(htM|*M4t»mqrinM»(lMi|ll(CklllBk
»waaaata Santa stolarSmfaa MM, OMpanbaacada)

tllbcSbeffeSKnlny&SW*
datSMarfGttm*
OCT 4 -1949

Snawi -pucf/c coKPORtmov.

• cwpiBtSoa.BB&adic&lbariiignitcBKBttt ~
. I. HatjjbtcaaMiiatlMnirpiiiadiiaitri&afamrf At!tai.«f . ^

2* The address aw! loatiod of Its principal office (GiKforab) aiesvldbvft
(0 -3/1---- S&PTtt ttlCktmV fotWOE'

00 Q/U-t fjpRA/tfh
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no
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4. COM&EY
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I dame ohanged to: MTBXRQH BALBOA CORPORATION i
'FILED ‘ ‘ ' ---------- ----------- ------------------- ------- 1-

^SSusK’Jo«£?** CEMgICATE OP AMmmawwn. or

JUN1-1950 ARTICLES CBP TOCBMBArrog Off 
RJ0RUUi»tM«bqrgr6W>

- i L>_fiif.

/W^pil MHW| BM8

BALBOA PACIFIC CORPOBATTOW

• THE BHDBBSIGMD, PAUL M. DOLUBD and JOSEPH L. COBLE?, 

flo hweby certify that they are respectively, and have been at 

bll tines herein mentioned, the duly elected and acting 

President and Secretary of Balboa Pacific Corporation, a 

California Corporation, and farther certify:

«B. Shat the tine and place of the neetlng of the 

Board of Directors for the purpose of anendlng the Articles of 

Incorporation of the said corporation was the 21st* day of 

Bpirtl* 1950, at 10:00 ©‘clock A„!i. 9t 200 Elnara Avense,

Elisabeth, Hew Jersey,

ISO, Xhat at.said neetlng a quorun of said directors 

wee at oil tines present and that said directors 

adopted the following resolution, which is a full, true and 

correct copy of said resolution:

dt la deened by the Board of Directors ■
£? J?fs.CoJp^tion to be for its best interests and 
Avi:4»iBa8nv ^J*®*68*5 Jf I?a shareholders that its 
^t1^?i. L?ta?or?fratj-on 5° ansadsd In the respects 
set forth hereinafter In this Besolution, *

m vwmm, be it resolved that Article First 
?f 2"® ffhioles of incorporation of this corporation 
be and It hereby Is anended to read In full as follows >

"First: That the name of the Corporation la
Daratrcn Balboa Corporation1* r and

FURXBEB RESOLVED, That the change of immmi and
urongunt so declared advisable be submitted to the

c<”g1?yatlon and action at a special 
stockholders of the Corporation tobe 

10^qoao^^2,v1?OJP5».A1r?m®, ElljS8beth» Bor Jersey at 
April, 195** ** the forenoon on the 21st, day of

-1h
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fHuKB, That the time aid place nf the Beating 

of the shareholders of said corporation, for the purpose of 

considering and acting upon said amenta!ent, was the 21st, day of 

■ April, 1950, at 20*30 o'clock A.M. at 200 Sinara .Avenue, 

Elizabeth, Hew Jersey, at which meeting a total of twenty-five 

. hundred (2?00) of the Issued and outstanding shares of capital 

' stock of said corporation, being the total number of Issued and 

outstanding shires entitled to vote, unanimously adopted the 

following resolutions

SBBBBftS, at a special basting of the Board 
of Directors or Balboa Pacific Corporation, duly 
held on the 21st. day of April, 1950, at the hour 
of 10>00 o'clockA«B* at 200 Elnara Avenue, Elizabeth, . 
Hew Jersey, at which meeting a quorum of the members 
of said Board was at all tines present and acting, 
an amendment to the Articles of incorporation of 
said corporation was adopted and approved by 
resolution of said Board of Directors.

HOW THEBEFOHB, BE TS BESOLTBD, that the 
shareholders of this corporation do hereby adopt, 
approve, ratify and consent to the amendment of ■
Article Hirst of the Articles of Incorporation of 
this corporation, in that said Artlole Hirst be. 
and It hereby la sanded In its entirety to read 
as follows,

"Hirst, that the -name of the corporation 
is Daystroa Balboa Corporation."

HODB. Ifae total &naber of issued end outstanding

. shares of capital stock of tills corporation entitled to vote Is

2500.

HIVE, ci of the shareholders entitled to vote 

far an amendment of Articles of Incorporation having voted in 

favor of the resolution of the directors providing for an

to the Articles of Incorporation of the said corporation, 

as above set’forth, the said articles are hereby amended so that 

Article Hirst shall read In full as follows!

-2-
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M First* Shat the xiane of the corporation Is 
Daystrom Balboa Corporation.11

IN WITNESS WHEREOFy we have hereunto set our 

respective hauls and caused the corporate seal of said corpora** 

tlon to be hereunto affixed this <23*^day of 19^0*

OLl ^

President of Balboa Pacific 
Corporation

RAY 001005



;Vj STATE OP MEW JEKSST,) 

I County of Union I

I. HENWV 0. HOLTON. Ctak or the County n 
Court fbr cold County, too urns being o Court i

triune name 
Inatnunent end

lerk of Ihe'OfceuM 
Certify, Tint

l Uia j
wotarybubijc

- .1 at the annexed 
affidavit, proof or

tor nM State, eem- 
mtiolimtdL errorn end duly anthorlxed to take and certify affidavit* sdooiefadgaaeob 
and moon of deedo for the conveyance of tanda, tenement* or hercdibmeuu to be 
recorded In gold State. And farther, that raid proof, atodevtt or aeknewtedgoaoent hi 
duty executed and taken according to the laws at thta State, that fall faith and aredtt 
are aadongbt to ha given to HjotUd acta, and that I am via acquainted with the
handwriting or aneh ' NOT/Uff PUBLIC and verity hdtevo that fhn

slgnotore to the nld eertUlcale of ’proof, affidavit or acknowledgement b yamtH. 
IN TESTIMONY WHEREOF, I have hereunto orij^f hud end .affixed the eeal Of fh- 

aald Court and County, the ,*^7 \ wfar of , i»S&

7315

i
Clerk.
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STATE QF HEW JRBfigy 

County of Men

PAnL V, POLLARD and JOSEPH L. COHLEy, 

first duly sworn, each for himself deposes and says*

That Paul Kt Dollard Is and ass at tines 

aantloned In the foregoing Certificate, of Amendment, the 

President of Balboa Pacific Corporation, the California

corporation therein mentioned, and JOSEPH L. COBLE? is 

and ms at all of" said tines the Secretary of said 

Corporation; and each has read said Certificate and that 

the statements therein made are true of his own knowledge, 

and that the signatures purporting to be the signatures

of said President and Secretary thereto are the genuine

__utrriumNOTARY Puauc, NOV JERSEY 
tommtalon Fifed in UMoo Ctom’y 

uommlsioo Expbes Deambn 10> UM
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PILED Uane gMjag. toy DAY3TRQM mmm ««„»«

h*fcSiSSE!m* ....... 1"'

MR 2 - JS5I gBRTIFBMTS gp BMBimMBffp mr

JORDAN, SacretByirfSM* __* — - ”s“* .ARTICLES op IHGORPORtTTnw m

4ShT PATSEROB BJttBQt cnRPnRBTTnw

TBB UNDERSIGNED, PAUL H. DBLLARD and JOSEPH 1. C0BLE3T, 

•flo hereby certify that they are respectively, ana have Pmb at 

all tines herein mentioned, the duly elected and acting 

President .and Secretary of Dajrstrom Balboa Corporation, a 

California Corporation, and further certify*

WB« Zhat the tine ana place of the meeting of the 

Board of Directors for the purpose of amending the Articles of 

Incorporation of the said corporation was the 9th dajr of Ugrch, 

195l| at 10*00 A.K. at 200 Elmora Avenue, Elisabeth, Few Jersey.

CTO. Zhat at said meeting a quorum of said directors 

*as at all times present and that said directors unanimously 

adopted the following resolution, which is a full, true and 

correct copy of said resolution:

WHEREAS, it is deemed by the Board of Directors 
be> for its best interests and 

to the best interests of its shareholders that its 
Articles Incorporation be amended in the respects 
set- forth hereinafter In this Besolufcie®. ^

BO* THEBJpORB, be it resolved that Article First 
5* H"? Incorporation of this corporation
be and it hereby is amended to read in full as follows:

•JFlrst* Zhat the name of the Corporation is 
Daystrom Furniture Corpnr«tiari»»T qna

yUHTHKR RESOLVED, Zhat the change of name and 
25J5S?6?! 80 declared advisable be submitted to tho
mnSffi?f1£rrfi*0riand action at a special 

tg* stoel&oldars of the Corporation to be 
P*?0*® ■&venue> Elizabeth, Few Jersey at 

2r£ 111 the f0ro“oon on the 9th day of7

nt--' t1,'hW'fKfi
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three. That the tine and place or the meeting of

I the shareholders of said corporation, far the purpose of con

sidering and acting upon said amendment, was the 9th day of 

&rch, 1951, at 10*30 o'clock at 200 Elnara Avezma, 

Elizabeth, Hew Jersey, at which meeting a total of twenty-five 

fanndred (2500) of the Issued and outstanding shares of capital 

stock of said ocrporatlhn, being the total number of Issued 

and outstanding shares entitled to vote, imnirimmmiy adopted 

the following resolution]

HBBBE&S, at a special meeting of the Board - ■ 
of Directors of Daystren Balboa Corporation, duly 
held on the 9th day of Sarch, 1951, at the hour 
of 10(00 o'clock iJL at 200 KLmra Avenue, Elizabeth, 
Bew Jersey, at vhloh meeting a quorum of the members 
of bald Board was at all tines present and acting, 
aa amendment to the Articles .Of Tnn corporation of 
said corporation was adopted and approved by resolution 
of said Board of Directors* -

BOH XHBBEFQBB, BE IT BE80EVHD, that the share
holders of this corporation do hereby adopt, approve, 
ratify and consent to the amendment of Article first 
of the Articles of Incorporation of *m « corporation, 
la -Quit said Artlole Hirst be, and It hereby Is 
amended In its entirety to read as follows]

8 "First* That the name of the corporation
I Is Days tram Furniture Corporation."

| FCOB. The total number of Issued and outstanding
| shares of capital stock of this corporation entitled to vote
I Is 2500*

1 FITE* All of the shareholders entitled to vote

for an amendment of Articles of Incorporation having voted In 

favor of the resolution of the directors providing for an 

amendment to- the Articles of Incorporation of the said corpora

tion, as above set forth, the said articles are hereby amended 

sc that Article First shall read la full as follows]



I "First* That the name of the corporation is
Daystroa Furniture Corporation."

UT WITBESS WHKhECEF, we -have hereunto set ‘our 

respective hands and caused the corporate seal of corpora

tion to be hereunto affixed this fA day of March, 1951*

Presidentit Df Daystrom Balboa CoiCorporation

^t^ry of DayatronT^Lhoa Corporation

RAY 001010
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IB OF NEW JERSEY, 
Mgr of Union so.:

I. HENRY S. NULTON, dork of the County of Union, and also Clerkof tba Oh mil 
Court for sold Goapty, the oama betas a Co^ of jtqrd, Pa Hereby Certify, That

Instrument aad
Igcment of the annexed. 
such affidavit, proof or

Acknowledgement, a — - • In and for said Stale, com
missioned, sworn and duly authorized to lake aad certify nffidavlta, acknowledgements' 
and proofs of deeds for the coareyaucd of lands, tenements or hemdttamenta to he 
recorded In sold State, And further, that sold proof, affidavit or aekoowhdsement la 
duly executed and taken according to the laws of this Stats, that fun faith and credit are and ought to ha given to hie official acta, and that I am waD acquainted with the
handwriting of and NOTARY PUBLIC and verily believe that the
signature to the said certificate -of proof, affidavit or acknowledgement la 
IK TESTIMONY WHEREOF, I have hereunto rdw hand undoubted the seal of Up 

aaM Court and County, tht /^L<ya>r ot. ifl ( 1

9557 ,
P / /»cww^#d/ aCMu’ti'w r v Jctarks

i

i

RAY 001011



SPATE CP HEN JERSEY ) 

COUNTY CP UNION. )

PAUL M. DQLLABD and JOSEPH L. CONLEY, being 

first duly sworn, each for himself deposes sayst

That Paul H, Dollard is aid was at all times 

mentioned In the foregoing Certificate of Amendment, the 

President of Daystram Balboa Corporation, the California 

corporation therein mentioned, and JOSEPH L. COBLES is 

and was at all of said times the Secretary of said 

Corporation;. and each has read said Certificate and that 

the statements therein made are true of his own knowledge, 

and that the signatures purporting to be the signatures 

of said President and Secretary thereto are the genuine 

signatures of said President and Secretary respectively*

Subscribed and sworn to before 

me this fZt day of Uaroh, 

1951.

Notary Public In and for the County 
of Union, State of New Jersey,

R3?”‘* 1AFTERTY 
NOTr'.uv; i:r:; jcksey

CeiW.-.!.::.t -1.1 i'.fciiCotm’jf
Commisdoi. C>p-«CicerntcrJtt 1953

7
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CEEHFICAIE OP EtECTlOH
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DAYSIRCM FURNITURE CCSPORATION

A CORPORATION

10 TOBD UP AND DISSOLVE

(Pursuant to Section h600 of the 
Corporations Code)
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CERTIFICATE OF ELECTION OF DAYSTROM FURNITURE COIU'ORATION. 

A CORPORATION, TO WIND UP AND DISSOLVE 

(Pursuant to Section 4600 of the Corporations Code)

DAYSTROM, INCORPORATED, being the holder of ell the issued 

and outstanding stock of DAYSTROM FURNITURE CORPORATION, a 

California corporation, does hereby certify and state:

0) That the total number of issued and outstanding shares of 

said corporation entitled to vote is 2,500.

(2) At a special meeting of the shareholders held on the 24th 

day of June, 1952, shareholders of said corporation holding 2,500 shares 

thereof entitled to vote ahd representing 100% of the holders of all.the 

issued ahd outstanding shares of capital stock voted to wind up and 

dissolve the corporation.

(3) The corporation has elected, to wind up and dissolve.

IN WITNESS WHEREOF, DAYSTROM, INCORPORATED, has made, 

signed and verified the foregoing certificate, this 24th day of June, 1952.

DAYSTROM, INCORPORATED

(CORPORATE SEAL)

FILED
h|b eftf**! tfwSeustwy

iWtofewfCsWlMb

JUN 3 0.1952

' fXAIff M. JOtDJtf, letwlaiy o! JW#

~ thfUtf

RAY 001014
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EXHIBIT A

WJWPTBW to Hnm pp AHD MSSQCWB 

HT

or

MisrBM rnnnroHg ccHWtumccM

naSTHOH, nBOBFQBSZBD (a Hew Jersey corporation), belie the sole 

stockholder boring all of tin voting power of UD33H0K FORHirDHE COHPCEAXIOB, 

a oarp oration organized and fori sting under the lan of the State of OaUfornla, 

(the said MIOTBOH, mOCBPCaAED, baring Its principal offices at 200 Sinara 1 

Avenue, Elisabeth, Hew Jersey, and the said HMBXHM FUHHETCEB CORPOUHOH 

baring ita principal offices at 3U Sooth Highland Avenue, Fullerton, Califor

nia), deeding it advisable and nest for the benefit <xr said corporation that 

the saae be fbrUadtb wound ip and dissolved, does hereby give Its urgimlified 

consent In writing to the -Binding op and dissolution of said corporation as

provided ty Sections bfiOO-Ji609 bf the Corporations code of California, and
rica-

| does sign this oonaent by ito/prosident to the end that It nay be filed in

-the office of the Secretary of State of California, as provided ty law.

is WTHE5S KHESBCF, MSSXHOH, 1BOOHKHAIKD (a Hew Jersey corporation) 

baa caosed oonaent to be eneouted ty Ita rise president on tbls 

2irth day of June, 39$2, and baa earned its coiporate seal to be affixed thereto.

STOCKHOEDER

U0S1K8, HCCHNBAIED 
(a Hew Jersey corporation)

CQl SEAL)

HO. QF SHABES

2,500

nr

of

DU3MH, XBBOBPOUem 
(a new Jersey corporation)

of

MISTEQH FDHHETUKE COEPOHATIQS 
(a California corporation)

RAY 001016
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SZ&ZB OF HEFF JE8SET

comm: of uhion

! SS.J

)

On tU8
’fed

day of June, in the year A* D», 1952, bofore



CEBXISXCAIB OP KmSXBQ UP 

ABO

rassramron

OF

OAJSPCK FUBHISORB CCBKfflmOB

(Pursuant to the Frwislam o£ ■ 
Section 5200-5201 of tbs 
Corporations Ooda of OAUfanda)

RAY 001018
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trawnriEMg OP TOPMG UP AHD PXSSOLTOCH

<£

mssiBCK yumnxPRg corposatioh

(Pursuant to the Provisions of Section 5200-5201 
of the Corporations Code of California)

"HE, IBB UNDKBSIONED, being a majority of the directors of D&TSTSOtf 

FUBJOTUHE CC8P<®ATI0IJ, a corporation AOj■ organized wider the Ians of the 

State of California, do hereby pursuant to the provisions of Section 5200- 

5201 of the Corporations Code of California, certify and declare aa follows s

, 1. The naee of this corporation is SAISERCM FUBMirlM CCRFCBATICJJ*
2. Its r-teofpin Office is located at 311 South Highland Avenue, 

Fullerton, California,

3. That the corporation haB been completely wound up, that its

known assets have been distributed to its shareholders, that its known debts
■ •*

««ii n,nntiii« have been-adequately provided for by the assumption of said 

debts and liabilities by DA1STKCH, INCORPORATED, a Dew Jersey corporation 

qualified to do business in California and having its principal offices at 

200 Elnara Avenue, Elisabeth, New Jersey, and the bolder of all the issued 

and outstanding shares of mrSTHOC FUK81TO8E COOPOHATKWJ end that the 

corporation is dissolved, ’

XU VSTEHBSS WHEHECF, we have Bade, signed and verified the fore

going certificate, this 2bth day of June 1952. ^ J

as Roy-Jones,' //——»

Bradfor&T/Blauvalt

JLED(CORPORATE Mlj

Jtbc8M

JUN30I952

___ U»iwm»>«nul»ollb>aal»a)Mlb,J>

Tx). fi n 'I ^*) ■ lu

Duncan J. Horgaty
rvgUu.,

Duprny

RAY 001019
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STATE 0? NEW JES5EX)
)
) S3.:

. )
CODHTT OF UltEGH )

Thomas Roy Jones, Bradford T. Blauvelt, Duncan?j. Morgan and 

Joseph L* Conley, being first duly sworn depose and say, and each for 

Mmapl f deposes and says, that he is a director of MISTBCH FtJRHITURE 

CORPORATION and as such director makes this affidavit for and in its 

behalf; that he has read the foregoing and annexed Certificate of Winding 

Op and Dissolution, and knows the contents thereof; that the same is true 

of his own knowledge except as to natters therein stated ;bn his informa-

Subscribed and sworn to before me this

2l|th day of June 1$$2»

Notary Public in and for the county of

Bhion, State of New Jersey.

RAY 001020
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STATE OF CALIFORNIA
OFFICE OF

frattrlfiB? QJax loarlt
SACRAMENTO

Jrme 27 1952
Butler & Beckers 
Anglo Bask Bldg 
SnorazaentD California

■nAYSCTOH IURbITOBS (MKPQIWSgOT-aaCflge-------

a corporation

Tax Clearance

This Is To Certify That all taxes imposed on the above-named corporation under die 

Bank and Corporation Tax Law have been paid or are secured by bonds, deposit or otherwise, for 

the period up to and includingMftrrfi 31------------19..53...

Franchise Tax Board

Note.—If dissolution or withdrawal is not completed on or before___ jgJ.jA--.jj_________19 53
this certificate shall be void and a new certificate must be obtained.
This certificate may be retained by you, the Secretary of State having been notified.

vhv

4XMMI CM

RAY 001021



APPLICATION- FOR PERMIT 70 DO BPSINBS3 IN IBB STATB OF TEXAS

Jicreby makesduly orgMlwa and existing under the laws o£~J&3if---------~~—■ •--- _ - .
application to tha Secretary of State of the State of Texas for a-permit to do burinera in Ttoms ftr a 

period of ten years.

(AIMM km»n* ■»>*•>«* at «• wdWIn b * iw «( «Wnl •»* •* «•>»«•>• Atnlo <n«M V SMntur •!
BUM «T lilt tin himclO. mpontlMl

II. The purpose of tha business raid corporation desires to transact hi Texas is

To transact any manufacturing business, and to purchase 
and sell goods, wares and merchandise used for such
business

V-
\

HI. a. The T»m"» offico of said corporation to wlilch an notices flan the Secretary of State an re

quested to he <™H|d fa__ 3IV ,South.'HlBhlsnl.^|OWt........... ...... " ................**"■“*

Fullerton. California
saw

h. The stockholders of the corporation axe resident citizens

Onto)
cf the States ctSSSJ^SSS^L

e. The carparation now hns permits to and is transacting business In the States of—— 

California, Oregon, Missouri and Illinois __________

d. Its business in the State of Texas is to be transacted 

Pallas Transfer ft Terminal Warehouse Co., Halt g, Sante Fe. Bldg.,Pallas 2

Hndson Transfer ft Warehouse Co., 1! 
e. The name of tbs manager or person in

Donald B. Bates 311 So. t»ftViana Ave., Fullerton, California

IV. ThB number of the directors of said corporation is.—.—™------ - nnd the namBs and residences
of its present board of dhreetors are as foBows:

Nome
Thomas R* Jones 

Frederick B. Heitkamp 
.•Bradford T. Blauvelt- 
Dunean J. Morgan 
Donald B. Bated

• John F. Hurray 
Louis C. Ertle 

aplWMMin.

BesHcnce and Address
Westfield, M. J. - 200 Klmora AveiVBll?- 

_ _ aheth,-M.J. _ 
Westfield, H. J. - » • »

v « "
Plainfield, N.J. - * " • "
Fullerton, Calif. - 311 So. Highland Ave.

Fullerton, California 
on no ii » « »
on mi q » » n

(over)

RAY 001022
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V, n.Tha imsmnt of tbe AUTHORIZED CAPITAL STOCK at this data is:

Common Stock.......—SfififiL —. — . —  ....... sham  ............................... ....  . . $~-56S».!S8£)———~

Preferred Stock_____DWIB-------,—.—-.....-..-shares . . . »......................... .... f———Q—— -----

Non Par Value Common, none-----

Hon Far Preferred------ 55???------

h. Tbs amount of the SUBSCRIBED CAPITAL STOCK- of the authorized capita] stock nt this ditto 
is: • ............ •„» . .•

Common Stock_2500___________________ shares ........... tLS50(ffl)l)L»...,

Preferred Stock ..fififig-----------——-------- .shares......................... '•.................... —9------------------ ...

• Non For Ynlne Cominon.JIW9W.»..~—-... shares, nctqni consideration received Or to

be received per shore .......... — ...............................-......*..................0— ..—-—

Non Par Preferred Pong__ __shares, actual consideration received or to be

received per share -----------------—....—   ................................- ----------- -— 

c. The amount of the PAID IN CAPITAL STOCK of Hie enthorized capital stock is:

Preferred Stock __525§L—-----------------—shares “ 0

Non Par Value Cammoa-SflUB--------------------- shares

Non Par Preferred___ fion.e-—  -------------shares............................................... 9----------Q------------ ~

£ The amount of the AUTHORIZED CAPITAL STOCK PAID IN CASH IS * J5&I.99SL8--------

e. Attached hereto and made a port of thfs appBeaiion is a verified statement of the assets and 
WnhtBHas of tire corporation.

We and each of ns do solemn)? swear that tbe facts set forth in the above and foregoing application 
for a permit to da business in Texas ere true and correct.

Subscribed end sweat to this the-3Q£b—da? of.........BjBTOhfliBE........ , 19&SL

i/rC>ffiii vfiiivjr^Jp""*^ ‘"if ~ TiTniitnit 
(CORPORATE SEAL) jof

STATE OF___jjjjgff*”*!--------------------------- ___________________________________________ ______

COUNTY OP—!S^M?------------------------------------ y

Before me, the nndeislgnsd authority, on this day personally nppeared.Tllomas_R._JDnefl----------

!President, and______________________________________ -----------------------------------------------Secretary

of ft.. Balboa Pacific Corporation________________________’

known'to me to be the persons whoso names are subscribed to tbe finegofag instnimeh^ who eadrfor 
Mnwaif acknowledged to me that he-executed the foresning application Jbr permit,to do business hr-the 
State of Texas as {be aot-aid deed of Baid corporation for the purpose and coandderatlOH therein ex
pressed, wpljn the capacity therein atotad.

GIVEN UNDER MY HAND AND SEAL DF OFFICE, this-JESSfe--------------------- -------------- degr of

Ifomfter in-mM •

& sn
(SEAL) -------------------l *. ‘•■■o-'.trcourtr^^--------------------

• ' _____ cnraratefefl Cc.--1- Cice&Ur JO, r553
IMPORTANT N0T1CBI

I. M W CRr va tort it Uw galtriad PPM Hw> mM t» rilapltie weiiilmtteiWttntwBte.iir »IWMI pa» h *A,
a. s^^rLs&jsixi&ffis a gassi es sur *

A. WHW» f *ee eito the ffTtltlllllnil Ilf ltl» fltll «*«Jt MHwlfai MMt Ml ■ flat Mif Ihffttl N IBBCIll APfl —t Uf tWT I>M12FTtgr^£E*fy~K?a&i*ESdriiZJti& Junwhtt©MiawliiSwMitttnit
ftsn an3uQpwA SWm In» Mb AnMbe ptMafctt* ao«^ ttat^nai»r O* lw «emacsdklat

RAY 001023



BALBOA PACIFIC CORPORATION 
BALANCE SHEET 

A!T NOVEMBER 30. 1949

mm

I

!

t

Cash
Accounts Receivable 
Inventories

Total Current Assets

Deposits with Insurance Companies 
Fixed Assets Less Reserves 
Deferred Charges
investment in Santa Fe Plating Co* 

Total Other Assets 

TOTAL ASSETS

$ 4,415.4'3
43&;2&7.37

£749.879.42

3,510.36
214,904.14

n’2i^

230.174.70

agkfi&Og.

T.TftBTLTTTRa

CPRKBMT LIABTT.TTmq

Accounts Payable and Sundry Accruals 
Accounts Payable Due - Iater-Co, 
Accrued Salaries - Taxes and Insurance 
Dotes Payable - Banks 
Reserve for Federal Income Tax 

Total Current Liabilities 
Motes Payabla-ATF Inc.

CAPITAL

♦Capital Stock Issued 
Earned Surplus at 3/31/49 8,724.36
Profit or Loss for 8 months 
to date - 7.420.40

Total Capital

TOTAL LIABILITIES AND CAPITAL

217,655.48

a^ta&aa:

250,000.00

1.303.96

2?li3Pit36.

980.054.12

♦ Capital Stock Authorized 5,000 Shares at 
#100.00 Par
2500 Shares Issued to AXF Incorporated 
2500 Shares Authorised but unissued.

A TRUE COPT

RAY 001024



ANTI-TRUST AFFIDAVIT

■ ■i

: t

STATE OP_.JSe»_Jersey:—-~ 

Union
COUNTS' OF-

Before me, the undersigned 

Joseph L. Conley

nothorJty,«« tote day personally appeared

„who being ty me dnly sworn, deposes end says*

,Je not a■„ n, .. Balboa Paolflo Corporatiga---------------- --------------------------- - --
™r of ttadft la nMaiion tA the laws of Tcsas; that it has not wwa wnave

nmtriraBeaSig the date «f tote affidavit, entered into any cwiibfontton. contract, oMfftian « 
may tend to create or to cany out any restriction in trade or tommeree 

■B*"™ to create ott »^r 1,^. w -aSm the price of any merchandise* pmdnsa «
ammerce} nor to prevent or lessen eompetttlontn toe ™niforiton>agB. 

!«. sab or purchase of any merchandise, predocewr wnwwdity; or nay
” _» fnr market: nor to fix or maintain any standard or figure wherojy
nrhubobnvwwri&M controlled « established. Tbat it has not, dnr- 

?! J^bS Serried eat ear contract obligation or agreement with nny per-

J® nr of persons not to sell or dispose of any commodity OT MtjdSa of asnBKno

standard or figure, or to heap too price thereof at a fixed or graded figures, or to pre- 
cfode a feir and unrestricted competition b the sab «f m eoiiwimdUy'or artldes efewamno^ orto 

“iMttowtpnt thereof, or to abstain than <* ^
fl^nrefcs* « sate of ^ commodity w artSde of commerce partially or entirely within the State of

Twma or any portion toereot

.M,, . r__iv„ __ «_* «,» above named corporation has not within twelve months nest preceding 
the date of tote -*«*«^ either director or Omagh toe Instrumentality of trastees or otoer^is^ 
the ■»—-» or certificates of stocks or bonds, franchises or other righlsor the ^tticalprepBtUescE any

or mmoratinns for the pgrposo of preventing or lessening or which 
rtZcSU aStttoTSt within said time entered intoonyageemgto^ 

ZSS^ww,., fa, rite to bay from or sen to any otoerpammcgrporetom,^ornssoci^mrfp^ffi^ 
r«3s oTartfclesrfcommerce, mm entered tnto m
tee to bay from or sell to Bgyperson, firm or corporation or association of persons for the toying 
or Belling to any other person, fern, corporation or association of persons.

in this affidavit

daring tim
os is specified

Sworn
to and subscribed before me, IMS the.39£h--- day «t J&J'SWte*'-----------** 19"^“

*£-**-*****

Notary Polflfc in and for '
(SKAL) ' REGiKA LVFERT

Norr:-v: r. ^ tar/ jesset
Cco9t±ili?: JcJ fct te Cconty 

finnisftsslMi r*r***9 Ooctuftsf 10^ ]9$3 ,v . __MOBMCto otwe ogMwfo mo* bo wftswibtd and Brngn to by ^ Pt^^* * w EeCTtoy w “
two of the iiwctws of the corporation opplywa lewyarmst.

RAY 001025



BOND FOR ?AO«W ® FRANOHBB TAXES AND FIIING FEES 
AS REQUIRED BY SUBPARAGRAPH (3), AKPXCIE 70^» R. C» 
S. OP TEXAS, AS AMENDED BY H.B. 777, 5Xrt EBGISLATDHB

KNOW ALL MSN BY THESE PRESENTS:

That we, BALBOA PACIFIC CORPORATION,

principal, a corporation incorporated wader the laws of the State of OAUFORKEfc 

jjna_________ AWBR3CAN BOND DM COMPANY <ff BACTMOBB.

an surety, a corporation fcfaxxa*ce»tea^^ U oor“

poratfon incorporated wader the laws of the State of , ho3fl±ng

a permit to do business in the State of Texas)" and authorised to execute this bond, 

axe teSTbri firmly bound unto the Secretary of State of the State of Texas and his 

successors in office in the sum of $500.00, conditioned that the above bound prince 

pal, 1*0 is applying for a permit to do business in Texas, will, if such permit is 

granted, pay when due all fees and/or franchise taxes due and to beoone duB and owing 

to the State of Texas under the provisions of Chapter 3, Title 122, of the Revised 

Civil Statutes of Texas, 1925, ae amended. The liability hereby assuaed is to cony 

time so long ae the above bound principal shall be engaged in business in the St 

of Texas and for a period of one year thereafter.

(SEAL)

Dated 1/6/50

nmfflA PA0IP3P CQBPCBATIOB 
(name of principal)

of officer)
fR&sipgrfir

hmruhhw wnanniB COMPANY OF BAlMMORB_ 

(sureiy/

^ d, q.
(anUorwi agent;

c. A. SCHUTZB, JR. 
ASTOBNBY-BWAGI•

* Strike out inapplicable phrase

RAY 001026



TOWER OF ATTORNEY' 

DESIGNATING 

SBRVICE AGENT

.1

KNOW ALL WEN BY THESE PRESENTS:

Ttwt parsunnt to the Imnt of the State of Texas,--------------------------------------------------------------

a corpora Hon, dirty incorporated under the levs of the State at .....-------

.J&£e&&y!S*M*Sg—
Street

acting hereto by and through HiU-,,.............. --—President, and Scerclnry, and certifying their netion

herein to nntborfecd hgr the Board of Directors of this corporation, does hereby appoint and designate

.............. Arthur ?. Bagtg .______________________whose address to-

_____  - Austin | fexss, n resident dtizen ot Texas, Ha true mid lawful service agent In Texas,
car

upon whom process nay be served to ail suits, proceedings and causes of action, pending or that nay here
after be filedin the State of Texas, to which this eorporstlanSa a party or Is to be made a party; this corpora
tion hereby concents to the service ot process upon add agent, end he shall be deemed as the sendee agent of 
thto corporation far bH intents end purposes, as contemplated by the statutes requiring such designation end 
appointment, end service of any process, pleading, notice or other paper upon said service sgent Shah be telccn 
and held as due service on this corporation.

to the event this corporation withdraws from the State of Tsms, or ceases to transact or do any bush 
ness In the State of Texas* it shall continue to keep and maintain end) bbtvIcs agent’npop whom sendee of 
process, pleadings, and papers may he made Until the Statutes of Limitation shall have run against anyone 
bringing an action against this corporation which accrued prior to Its withdrawal fttrni the State of Texas.

to ease thto service agent cannot be found at the address given to Gila Bower of Attorney, or to ease 
this corporation shall revoke the authority of thto designated agent, or fail to hem end maintain this service 
agent after its withdrawal from the Kate of Texas and prior to the time when the Statutes of limitations 
would have run against censes of action scorning against torn corporation, then to that event service of pro
cess, pleadings end papers of such actions may bo made upon the Secretary of State at toe State of Texas, 
and the same shall be held as due and sufficient service upon tots corporation.

state qf_ Sew Jersey

COUNTV

Before met the undersigned authority, on tide day personally apDesred....?$SSS!L2^L£!S£EL. 

—f JoBenh I>. Conley________________________________________________________ _____________ who are known to me
to be the persons and officers whoso names an subscribed to the foregoing instrument, and acknowledged to 
me that they each executed the same as toe.ect and deed at said corporation for the purposes and considera
tion thereto expressed end In the capacity and by authority therein stated.

(Bren under my hand and seal of office this the_39£fe..rtay of._—

(NOTARY SEAL)

_,A.D. 19. 49

NOTARY EUBUCL

______
Union J*

County Stats
RESHA lAFFERJY 

NCt,-".’■ - *”■’KIBW
Ccr.T. -"d = ' '■-••.•’.VAnCw.ubr 

Coasmbdcn C*s.ws S-caiiJ JO, 1953

Vi
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t phaBK M. JOBTlAH, Secretary of State of the 
State of California, hereby certify:

Shat naratrom PaoiflQ Corporation beoame in- 
oornorated under the lavs of thie State on the 
g5th day of September, 1946, by filing its Articles 
of Incorporation In this office*

I further certify that the saia «ft£eleB 
not been amended other than by the Certificate of 
Amendment filed in this offioe on the 25th day of 
February, 1949, whereby the name of Q0^0**^-011 
Vas Kgoa to^BALBOA PACIFIC COBPORM?lPS axAtho 
looationSof its principal place of buBlneBBohanged 
from the. County of toe Angeles to the County of 

Orange*
I further certify that no other charter docu

ment relating to said corporation ia on file ana 
of record in this office.

I further certify that the said .fMfrBOA gAffiffjjg 
CORPORATOR; le not delinquent in the pay»ent of fees 
STthis office; that ite corporate powerB^rights and privileges to*ve not *>een Blended 
for nonpayment of franchise taxes du® t
that its charter haB never been cancelled and that 
it is in good, standing under the lava of the State o 
California,

IN WIIMESS WHEREOF, I hereunto 
set my hand and affix the 
great Seal of the State of 
California thie 20th day of 
December, 1949.

RAY 001028
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1, FRANK M. JORDAN> Secretary of State of the State of 

California, hereby certify;

That l bow compared the annexed transcript with the record on 

file m my office, of which it purports to be a copy, and that the same is 

a full, true and correct copy thereof.

h<t Witness Whereof, 1 hereunto set my hand and 

affix the Great Seal of the State of California

fftfc 16 tK 3av of KotcK VH9 ■

4®
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Q$e;&tate of Qfexa*

gmrlntp of £>tate
EOndft #33391 '

This Jo to certify that.__________ msmjSmjmJISiBSSSSS^------------------------------------------

incorporated under the laws of, ..........................Colifattnift.................... —------------------—, has this

day complied with the laws governing the admission of foreign corporations to transact badness In Texas, 

and is hereby granted a permit to transact the following business few a period of ten years from this date:

So famumnfe any nmaifnotnr&ng business, and to garbhano and sell goods, 
mroB ontl nprohon^s^ used fo? nuoib tnsinoss

together with such further rights and privileges as are conferred on foreign corporations by the laws of 

Texas, BUbject-to campHaiice with the Constitution and laws thereof.

From SOS-OP»8;3ib.

RAY 001030
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STATEMENT AND DESIGNATION 

FOREIGN CORPORATION

DO NOT WHITE IN Tins SPACE

wmttftn
r3 01994

7*'GuHS*

BMjBCiR PACIFIC CPlBqBfflXCM

(Nafe* Af Corporation)

rtu.l^.rf PjOwwe

onto ibeMtoweag

Santa F«.6gadr^s, CA 9067Q

or Pfaaeof focwpe^alioo)

j, I1240 BIooBifcigU;

(Insert
DONOTtSE 9RKEWK

iooriiMLj

2. Tta addressed its prkfeipei office in thcf^ttte-efCUifbndais nga6 Bloomfield 
Avenue', $anta Ste. Springs CA 99670

{InSesft tomp&e Address of princfeal djfco in- Qrifcratatf
DOHortffimroKneeiQx

DESIGNATION OF AGENT FOR SERVICE OF PROCESS WITHIN 
THE STATE OF CALIFORNIA

$ (U*r thl»pu«fT«ph if tto process agent is* natural person,)
__________ Sanford ?. Shfenflan

ititSio Slate ofGaltfbiiiiitOdiasexdnpbteaddrtis is

4332

tea angsteOy tA 90Q66
DO Ntfy 08E POST omcg BQE

•Sftl l- to the corporation rosy 
iit



4. (Use tjiia paragraph if the process & a corporation.)

' i

J

• 'i

*
A
.1

and exittipg andec the tew* of
~ corporation organised 

as

State of Califoinia,in the manner provided by faj».

i Befcire ft may be designated by any foreigi 
pyoccas^gortoofitoigjMifriiiirtfcfaiftplywftfo 
Code. (See instruction^.) •

NOTEj Beforeit may be designated by any foreign corporatfona* tb sgeat for lervks of 
lorate tgent must Comply with Section i^GifiiiScorporation*

5.
toil ,
theState of ttaeagentso
riied to act or cannot be found artte

ortiiei

BftLBCft paddle QDRPOfgggQH

(ItoeofCbiMytiEtt)

msTRUir&n&

>. TbneRnMk^mtoagdta tUi^atmanLanrtflBtofartf «udiotizedpotMeiffieMor«ta»Mttenr 
pbra ofiftaftpofatfo'i of%eoraontb^telte«ifoeltlun.A|B rapcrttion making ttMfaittnMgttiran 
S^temoratibaia r»d W&P1 iath»t»t»te or ptea-ITA NdNPBOFnr COEPORATtON BID 
BE QB»uyU^.tiieT0*»|in6ftawwwt«l»» batiste aw* agwiorfoi
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I, WILLIAM T. QUILLEN, SECRETARY OF 5IAXB OF TflR STATE OF 

DELAWARE. SO HEREBY CERTIFY "BALBOA. PACIFIC CORPORATION”' IS DULY 

INCORPORATED UNDER THE LAVS QPJWR-^OTOF DELAWARE AND IS IN

2274696 8300

944067475

UsiLl. M

AUTHENTICATION:

DATS:

7*05842

65-02-94
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32

MRIY J. MILLER 
4§o Qatalpy Building 
6§0 South Srand Avenue 
Los Angeles 14/ California ' 

TRinity 7381

HARRIS* KIEOH, POSTER & HARRIS

mm.3. POSTER
WARRSS7 L. 'KMH
417 South Hill- Street •

Los Angeles 13*- Oalifemia 
Midison 6-5051

Attorneys for Plaintiffs

F1L e n
* 31 sunPtfi Jw?

IS TM UNITED STATES DISTRICT 0©URT

SOUTHERN DISTRICT OF CALIFSRNIA

■ , 'v
CENTRAL BIVISICN'" .

CERTIFIED 8HR0SE FURNITURE 0®’.., 
ISC., a eerperatien* and 
MYSTRCM BALBOA CORPORATION, a 
eerperatien*

• Plaintiffs,

VIRTUE BROS, 
eerperatien*

MFO* 0®.* a

Defendant.

Civil Action Re.

S0SPMINT- FOR' SE0MSSTOHS’

sjmmsm m patent m.

0514605

Plaintiffs complaining of-defendant aver as fellowsr

• • • I. ;

Plaintiff Certified Chrome Furniture 0o., Ins.* is a 

Oalifemia ©erporation having a principal place of business and. 

doing business in the City and County of Los Angeles* within this 

Judicial district.•

II.

Plaintiff Baystrem Ball^a Corporation is a California 

eerperatien having a principal plaee of business and doing business

-1-



in the. Qlty ef Fullerton, Seunty of Orange, within this Judicial. 

district.

. , EPS.

Befcadent Virtu© Bros. Mfg. 0o. is a oalifomla cor

pora tlon having a principal .plaoe ©f business .and- doing -business 

in the GSity and County of Los Angeles, within this Aleial dis

trict.
.: .

.' • iv. s-

This is an aetion arising under the Patent Laws of the 

United states and under.Section 2201 of Title 28, United States 

Cede, for a deslaratery Judgment ©f Invalidity and.n®nrInfringe

ment of United States Letters Patent Mo. 2314685, and this Oaurt 

has Jurisdiction thereof.

'T.-

Plaintiffs, and each of than, are engaged la the busi

ness of manufacturing and selling.- tubular metal furniture -in this 

Judicial district and elsewhere throughout the ■ United Stand's, Ah* 

eluding chrome chairs having curved chair baahs .cowed with W 

elastic material.

VI. •

. defendant has been .and is in competition with plain- 

tiffs, and each of them, in the manufacture and sale-of tabular 

metal furniture, including chairs of the typo having a curved 

•chair bach covered with.an eldstic.material.

• ' VII.

:-«* July’11, 133®, united States Letters Patent No.

« • * .
2314683 on Ohair Baeh were issued to defendant on application- of 

. Philip. .O. Virtue, filed September 21, 1948, and upon information 

and belief defendant Is the sole and exclusive owner ef said 

Letters Patent Me. 2514685.

£

-2-
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11
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13

14.

15

16

17

18 

19
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51 
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53

54 

25 

26' 

S7 . 

28

29

30

31 

38

On or about August 18, 195®# defendant caused written 

netiees to be mailed to plaintiffs, and eaeh of then, charging 

that the manufacture and sale of eerbain ehair basks by plain

tiff’s, and eaeh of them, Infringed'upon the a lain or- claims of. 

said United States Letters Patent ho. 3514685 and demanding that 

plaintiffs, and eaeh of them, cease further manufacture sale 

thereof.

tx., • t

• Shore is a substantial and actual' controversy between 

eaeh of the- piaintiffb and' defendant as to the validity and seope 

of the aforesaid Letters Patent Me. 2514683 and as to the alleged 

infringement thereof by plaintiffs, and eaeh of than,-and by 

customers of eaeh of them, and plaintiffs have no adequate remedy 

other than by this aetion.

Till.

' X.

Plaintiffs are informed and believe and therefore aver

that said Letters Patent Ho. 351468s and ail-of the elaims there-

! . . . •of are invalid and void for the following reasons:

(a) , she Commissioner of Patents did not cause 'a

proper;examination to be made as to the alleged new.lnyenr .

tion or discovery purportedly defined by said Letters•

■ «• .Patent,: and, had such an.examination boon made properly, 

it would have appeared that the applicant f©f'shid

“i . '
Letters Patent was not entitled thereto*; and said Letter's 

Patent would not have been issued;. and said Commissioner ' 

of Patents exceeded his legal-authority in granting and 

issuing said Letters.Patent* - ' ......................................... ....... ..

(b) That Philip Mo Virtue was not the original or 

first inventor of that which is alleged to be patented

in said Letters Patent He. 3514683, or any material or

-3--



1

2

3

4

5

6

7

8 

9

10

11

18

13

14

15

16 

17

substantial part thereof, but on. the con'trary, prior to' 

the supposed invention .or discovery thereof by the said-
• * . I."

Philip M. Virtue, or mere than one year prior to the ap

plication for said Letters Patent, the thing.or things 

alleged to be patented by said Letters Patent he. 851468$,

'.and particularly that which is deseribed in the claims 

thereof.and are material and substantial parts thereof, 

have been patented and/or deseribed in eertain printed ’ 

publications and/or letters patent, the numbers of which, 

the nasies of the patentees thereof, and the dates of 

said letters patent or publieations these plaintiffs have 

hot yet fully locatedand for.whleh they are diligently

» . i ■
searching and pray leave to add to this complaint by 

amendment when ascertained.

(e) Prior to any supposed discovery and/or inven

tion by Philip M. Virtue, that which is alleged to fee 

patented by said Letters Patent No. 251468$, and particu

larly that which is deseribed and claimed:therein and 

are material and substantial parts thereof, had been in

vented, known and publicly used, and had been on public

. * i. ■ •
sale and sold, and'had been known and used'by. various ,. 

persons, firms and corporations and in.various sundry • 

places in. the united States- of America- for more than one • 

year prior to the date of application for? said Lottera 

Patent, the exact names and locations of which are at

present unknown to plaintiffs but which names and places

. ■* •
plaintiffs are diligently searching and pray leave to 

add to this complaint by amendment when ascertained.

(d) In view. of. the state of the art at .and. her ...................

fore the alleged invention or inventions of said Letters 

Patent Ho. 851468$, or attempted to bo defined in any 

olalm or' olaims of said Letters Patent, said claims, or



1.

2

3'

4

5

6 . 

.7 
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9

10

11

12

13

14 

3.5 

16

17

18

19

20 

21 

22

23

24 

25, 

26

any of them,' eagnet now he so interpreted as to bring 

within their purview as an infringement thereof, any 

device Or thing manufactured or sold by plaintiffs, or 

either of them.

, •• (e) While the application for Letters Patent

Wo. 2514685 was pending in the Whited States Patent 

Office, the applicant therefor so limited and confined 

the claims of said application under the requirements 

of the Commissioner ef Patents that defendant cannot 

now seek for or obtain a construction for any claim ef 

said Letters Patent sufficiently broad to cover any
. * • Vr •

device or thing manufactured er sold by plaintiffs, or 

either of'them.

. (f) The alleged 'invention of Letters- patent 

No. 2514883, in view of the state of the art as it 

existed at the date of the alleged invention or inven-
t

tions, does not involve invention or contain any 

patentable novelty but consists ef the mere adoptioi* 

of well-known methods er devices fer the required 

uses, involving merely the skill expected of one in 

the art to which said Letters Patent pertain.

(g) The claims of said Letters‘Patent. No.

U

.251468s, and each of them,' are incomplete, indefinite 

and funotiona-1 and do not define or. distinctly claim 

the alleged invention as required by the- Statutes of- 

the Whited States.'

(h) The alleged invention ef said Letters Pat- 

eat No. 2514685 is inoperative and devoid ef utility.'

. j(i) The alleged invention of said Letters Pat

ent No. £5l468g is net Bhown and/or described in such 

full, clear, concise and exact terms as to enable 

anyone skilled in the art to practice same.



■1

2

3

4

5

6

7
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9

10

11

- (j) The alleged Invention of said Letters Patent . 

Mo. 251468s was made by another. Jointly with the sole 

applicant for said Letters Patent.

h (k) The claims.of Bald Letters Patent Me. 2514685,
■»

and.- each ef them, do net cover- any patentable eombina-

•! .
tlons but embrace mere aggregations of old and well-known 

elements.

. (l) The claims of said Letters Patent Mo. 251468s,

i
and each of them, are drawn to an exhausted combination.

XI.

’ IS . Plaintiffs, or either of them, have not Infringed

1$ Letters Patent Me. 2514685., or any claim-or claims thereof.

14

15

16 

17

• 18

19

20

SI.

22 

23 

- 24

• 25

26 

27

!
28 

| 2? 

jjj 26'

$! 31

• 32

WH1HMF0HE, plaintiffs pray that a Judgment be entered

that:

' (1) Said Letters Patent Me.*2514685 and each of 

the claims thereof Is Invalid and void £n

(2) Said Letters Patent Me. 2514685 and each ef

the claims thereof* has not been Infringed by an# act of

plaintiffs, or either of them;

:• (3) ’.An In Junction preliminary and perpetual .shall 

Issue-enjoining and- restraining defendant from■ threaten

ing plaintiffs, or. either of them, with suit for infringe

ment of said Letters Patent er asserting in any manner' 

that any act of plaintiffs, or either-of them, constitutes 

infringement of said Letters Patent or any claim thereof] 

(4) Plaintiffs, and each of them, shall-have their 

costs and disbursements herein and reasonable attorneys' 

fees;.

! (5) Plaintiffs, sued each of them, shall have sueh

:

-6-
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28'

29

30
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32

other, further and different relief as Justice requires, 

*

DAXEP: At Lob Angeles, Qallfomia,

this 30 th day of August, 1§§G.

HABRXS, KEBSH, 
WABD ®.• 
WASHES L.

F0S2EH & SAMIS

wamen'L. E

Attorneys for Plaintiffs
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law omen 
C, a. STRATTON 

310 W. 7TH ST. 
UdAMUlH 
PHONi HA. «ll»

C. G. STBATTdN .
210 Wo 7th Street
Los Angeles 14, California
MAdison. 2116

JAMS MIL HASTINGS 
835 Security ,Building 
Los Angeles. California 
Michigan 9586

Attorneys for Defendant I

IN THE UNITE® STATES DISTRICT COURT

!
• SOUTHERN DISTRICT OP CALIFORNIA 

' CENTRAL DIVISION

CERTIFIED CHROME FURNITURE 
CO.. INC., a corporation, and 
DAYSTROM BALBOA CORPORATION, 
a corporation,.

plaintiffs,''

vs.

VIRTUE BROS. MFG. CO., a . 
corporation,

Defendant.
.............................................................................• _ T\

VIRTUE BROS. MFG. CO., a 
corporation,

Cross-Complainant,

V8 .

CERTIFIED CHROME FURNITURE 
CO., INC., a corporation, and 
DAYSTROM BALBOA CORPORATION, 
a corporation,

Cross-Defendants.____ '

No. 12212-PH Civil

4

ANSWER AND CROSS-COMPLAINT

RE PATENT NO. 2.514.685

Comes now the defendant and answering the Complaint for 

Declaratory Judgment re Patent No. 2,514*685 filed herein,, and • 

complaining of. the plaintiffs,' and "each' of them; and for' cause of ", 

action against them, and each of them, for infringement of said 

United States Letters Patent No. 2,514*685, states and alleges as
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2

3

4

S

6

7

8

9
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11
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13

14

15

16

17
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20
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22

22

24

8!

2f
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2*

21
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.3:

3;

:u
rTON

•t.
IS 14

follows;

• 'I.

The defendant denies each and every allegation of paragraphs 

X and.XI of the said Complaint.

WHEREFORE, the. defendant prays that said Complaint be dismis

sed, that defendant be awarded reasonable attorney's fees and 

costs, and such other and further relief as to the Court appears 

just in the premises.

0R033-CQMPLAINT.FOR INFRINGEMENT

• . • • "V •
OF LETTERS PATENT NO. 2,514.635

Comes now the: defendant and cross-complainant.Virtue Bros, 

Mfg. Co., and for cause of-action against plaintiffs and 

defendants, alleges:

' "1. ’

That the defendant cross-complainant:4s a’California corpora

tion, having its principal place of business in Los Angeles^ Cali

fornia, within the Southern District of California, Central 

Division.

II.

That the plaintiff cross-defendant Certified C.hrome Furniture 

Co., Inc., is a California corporation, having its principal place 

of business and doing business in the County of Los Angeles, State 

of’California, within this judicial district.

* III.

That the plaintiff cross-defendant Daystrom Balboa Corpora-

is. • •

tion, is a' California corporation, having its principal place of 

business and doing business within the County of Orange, State of 

California, within.this judicial district.

2
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■28 

29
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31

32

LAW OFNCU 
C. 0. STRATTON
xi9W.rmst..

Los ANQU.C, 14 
FHONfc HA. HIS

IV.

That the jurisdiction of this Court as to this cause of 

action arises'under the patent'laws of the United States because 

of the infringement of United’States Letters Patent No. 2,514,685 

by cross-defendants, and each 9f them, and which infringement was 

carried out by .the said cross-defendants, arid each of them, within 

the Southern- District of California, and elsewhere in- the United

l
States*

■ ' V.

.That pn July 11, 1950, United States Letters Patent No.

'2-,‘514*685 were duly and legally issued to the defendant cross- 

complainant for an invention in Chair Back; and sines’that date 

cross-complainant has been, and still is, the owner of said 

Letters Patent.

! Vi. :

That the cross-defendants, and each of them, have been ever 

since the issuance thereof, and still are, infringing, said Letters 

Patent by making, selling and using chair backs embodying the 

patented invention, and will continue to do so.unless enjoined'by 

this Honorable Court,

VII.

That the cross-complainant has placed the required, statutory

notice on all chairs containing said chair backs, manufactured

and sold by it under s.aid Letters Patent, and has given written

notice to the plaintiffs ‘cross-defendants, and each of them; of

their said infringement,
• . /

! ‘

WHEREFORE, the defendant cross-complainant demands a permanent 

injunction against further.infringement by cross-defendants, and 

each.of them, and those .controlled.by them,and each, of theuij profit* 

and damages not less than a reasonable royalty,- reasonable 

attorneys fees and court costs; and such’other relief as to the

-3-
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C.Q.STRATT9N 

atow. 7THST. 
LoaANaauM.14 

phoni ha. ana

Court seems just In the premises.

C» G. Stratton "

OlA^iA 
James JNeix nasoings

Attorneys for Cross-Complainant
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1 ••HASH* J. MILLER 
408 Quinby Sul-ldlng 
650 South Grand Avenue 
Los Angeles 14, California 

TRinity 7581

. t

HARRIS, KIECH, ' FOSTER & HARRIS 
FORD HARRIS, JR.
WARREN L. KERN.
417 South Hill Street 
Los Angeles 13*. California 

MAdlson 6-5251

Attorneys for -Plaintiffs

JAM 17 1951

JL SMITH,

Filed

j**.:

1 IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA
i

• CENTRAL DIVISION'

Certified'chrome furniture go.,
INC., a corporation/ and 1
DA7STR0M BALBOA CORPORATION, a 
corporation,. i

Plaintiffs,

vs.

VIRTUE BROS. MFC. GO., a 

corporation, .

8

Ihf
SSf 9
fhji ■"»

|hil»°

H ?' 31

jji,. 31

Is 32

Civil Action Nov-apSlS-PH

answer to alleged

CROSS.COMPLAINT

Defendant.

Come now.thfe above-named plaintiffs and in answer to

• . t* * • ,
the alleged exfoss complaint contained in defendant's answer admit,

deny and allege as follows:

?. •
• / ,

• I; •

Plaintiffs admit the allegations of Paragraph.! of '

said alleged cross complaint.
1 1 *

...........................II...................  '■ ' •—•••••-

plaintiffs admit the allegations of Paragraph II of 

said alleged cross complaint.

-1-

. .



1

2

3

4 

6 

6 

i

• 8 

9

10

11

12

13

14

15

. *6 

17

• 18 

’ 19 

.20 

21 

•22

23

24

25

26

27

28 

I..29 
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31

. 32 •

•’

III.

Plaintiffs admit -the allegations of Paragraph ill of 

said alleged cross complaint.

a i

'■ ;• IV. ...

Plaintiffs admit that the • jurisdiction of this .Coart 

as to this cause of action arises under the Patent Laws of the 

United States, hut deny each and every remaining allegation of 

Paragraph IT of the alleged cross complaint.

v. • ■ . • • ■ •••
; *

Plaintiffs admit that on July 11, 1950, United States 

Letters Patent No. 2;514,685 were Issued to the defendant for an 

invention in Chair Back, hut deny that said Letters -Patent were 

duly and legally Issued. Plaintiffs are without sufficient 

knowledge or information to form a belief as to the truth of the 

remaining allegations of said Paragraph V of the alleged cross 

complaint.-

'' VI-. /

Plaintiffs deny each and every allegation of Para- - 

graph VI of the alleged eross complaint.

. i ’
. r

VII..

Plaintiffs admit that they have been given written 

• /notice of their alleged Infringement of said Letters Patent 

No. 2,51-4,685 by defendant herein. Plaintiffs are without suffi

cient knowledge or information .to form a belief as to the .truth . 

;®f. the repaining allegations.. of said .Paragraph VII .'of .the alleged, 

cross oomplaiht.

1 -2-
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1 / fS AND FOR THEIR AFFIRMATIVE DEFENSES TO THE ALLEGED 

CROSS COMPLAINT HEREIN, PLAINTIFFS ALLEGE AS FOLLOWS:

f

A. Plaintiffs repeat and real legs, each and every 

allegation- of Paragraphs X and .XI of their complaint.for de

claratory Judgment re Patent No. 2,51M85 herein with the same 

force and effect as though fully set forth In detail herein.

* 1 •

WHEREFORE, plaintiffs pray that'the alleged cross 

complaint be(dismissed and that plaintiffs, and each of them,

have their cpsts and disbursements herein and reasonable'attor-
j;

neys*. fees. J.

\ •

* 1 ■

DATED: •• At Los Angeles, California, this 

if day of January, ’1951.

HARRY j. MILLER '

HARRIS, KIECH, FOSTER & HARRIS 

•FORD HARRIS, JR.

. ' WARREN .L. KERN

warren-e. Kem

Attorneys for Plaintiffs

.1 30 
S
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32
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C.G.BTRATTON 

010 W. TTH ST. 
LOI anokuci. 14 
PHONE HA, S1IS

C. 6. STRATTON 
210 W. 7th Street 

Los Angeles Ik, California . 
MAdison 2116

'JAKES' NEIL HASTINGS 
635 Security; Building 
Los Angelejs.' California 
Michigan 9566

Attorneys for Defendant.and 
Cross-Complainant*

!, 1

0CT^81952

j SMITH, Clerk 

DepatrOtA

IN THE UNITED STATES DISTRICT COURT •

SOUTHERN DISTRICT OP CALIFORNIA

CENTRAL DIVISION JUDGMENT 
- DOCKETED AND ENEER$

CERTIFIED'CHROME FURNITURE 
CO., INC;, a corporation, and 
DAYSTROM BALBOA CORPORATION, 

a corporation,

Plaintiffs,

vs,

VIRTUE BROS; MFG. CO., a 
corporation, .

Defendant.

WF29 1952-

No. 12212-PH.Civil

VIRTUE BROS. MFG. CO., a 
corporation.

Cross-Complainant

vs,

CERTIFIED CHROME FURNITURE 
CO., INC., a corporation, and 

.DAYSTROM BALBOA CORPORATION, 
a corporation, .

' Cross-Defendants»

.'STIPULATION

IT IS HEREBY STIPULATED by and between counsel for the- 

Defendant and Cross-Complainant and counsel for the Plaintiff and

Cross-Defendant Daystrom Balboa Corporation, hereinafter oalled
i

said plaintiff, that the foregoing suit shall be dismissed with

*i . •
prejudice, insofar as it relates to (a) any demand by the said

-1-
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;v

u mun

inNHiifiiM

0KX0R PACIFIC RAILROAD COMPANY,*/ 
a corporation,

VS.

DATSTRQH, INCORPORATED] 
poration,

Plaintiff,

/ a cor* 

Da fondant.

COMPLAINT

Unpaid Freight Charges

• -M
The plaintiff, for causa of action against the defendant,

alleges as follows:

That plaintiff, UNION PACIFIC RAILROAD COMPART, is now,

22 and at all tines herein mentioned was, a corporation duly organised

23 unier the laws, of .the State of Utah, and authorised to do,' and. doing 

business, as a common carrier by railroad in Interstate commerce la 

several states, Including the State of California.

II

That defendant, DAY3T80H, .INCORPORATED, la a corporation

organised and existing under the- laws of the State of New Jersey

29 amid since March 12, 1952, has been, and now is, qualified to do'bus

iness in the State of California; .that during all of the times here- . 

In mentioned prior to June 30, 1952, DAYSTRCM FURNIT^Re CORPORATION ‘ 

?: was s corporation organised and existing under the laws of the State

RAY 001052



• • Wl
rs. !l

1 : of California; that from Juno 1, 1950, to April 2, 1951, tho corpo-

:• I

M-L

[ Wl siderfktionl b«r«ifit of the creditors (Including the

8 1 tiffherein) '6F-liiyafcrc«i Furniture Corporation, agreed to assumeijairv
.-v. ■ .. . ■

• '? of the debts' aiid;jULal>iiitles of Baystrom Furniture Cerporatlon.>:^
. , • ’ ' ,• -•*» i * ,* . * • ».■
’■to • . • in •10

XI

IS

15

16

17

18 

19 

£0 

£1 

22 

23 

£4 
2E 

26 

27 

2b 

£9 

?C

That withintvo pears last past Dayatrom Furniture Corpora

tion delivered to the plaintiff at Fullerton, California, numerous 

carload shipments. of furniture consisting of chairs with aetal frames 

and tables of wood and metal combined, consigned under uniform writ

ten bills of lading to various- consignees at destinations in the 

states of Idaho, Oregon and Washington; that said shipments are iden-j 

titled on a statement hereto attached, marked Exhibit "A1* and bp ref-

ierence made a part hereof; that each of said shipments was dnlp 

transported bp plaintiff and its connecting carriers from Fullerton, 

California, to its respective destination indicated on said Exhibit 

■A* and at said destination delivered to the consignee thereof* j

IT

That at the time said shipments were transported and de- . 

livered plaintiff and its connecting carriers bad on file with

!
the Interstate Commerce Commission, duly published and posted as 

required by law, their tariffs naming the rates and charges applic

able to said" shipments; that the total freight chargee accruing un

der paid tariffs upon said shipments were $15,698.10; that there 

have' been paid to the plaintiff open said shipments freight charges . 

of $11,493.47, leaving due and unpaid freight charges of 14,204.63 

pins Federal transportation tax thoraon of $126*13, or a total of 

£4,330.76.

.1»l
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By Charles A. DeSantis 
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Attorney for...?lalAUjCG...Uto.;^Jj;jl«

gg^jJLSia^^

Telephone No. .JGUatt08U ^411

IN AND FOR.TO^yg

■ A ■••PWntltM^
• Vfc. •/.■■.v'U. 'V-^y^

DAYSTflOMj INCORPORATED, ; V\.!tf-?W 
A Corporation,. • '•

....... ...... ■;•■■——’•—- -^-■•-rr-fiT.ffiM
_ . .'■■ •■■, • ’■ /• • .•■- ■ 'fryffaoii

TO THE CTJSRK OP 8AID COTOT^.%^^
• , •*»•*.*'»’ / ‘»rflVHV
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MHIII .!•» .......... •Mntmn,,
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Dismissal enleredthis..............• .-dayot*^^%^^
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j
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L. JOHNSON,
JEMS® 8» VttV. & ELSA KIEVITS

S. Spring Street,.
Lea Angeles, California.

MAiison 5-1406 FILED
4««w. for puia. , SEP3 0 1955

IN THE DISTRICT COURT OF THE UNITED STATES 

SOUTHERN.DISTRICT OF CALIFORNIA - CENTRAL DIVISION

WALTER POWELL, EMERY CATLEY, JR., 
ERVINS R, '

Plaintiffs, '

vs.

JAMES.WOOLVERT0N, DAYSTROM PACIFIC ' 
CORPORATION, also known as AMERICAN' 
GYRO CORPORATION;and LEAR CORPORA- '
tion, • .... ;

Defendants. '

™. HtJL7f MM

0 0 g A I N T 

(Under. Fair Labor Standards Aot)

For Recovery of unpaid Minimum 
and/or Overtime Wages due and 

Vacation Time

Plaintiffs complain of defendants and alleges

!. . .

That Jurisdiction of the within cause of-action is.la the above 

entitled Court pursuant-to the provisions ef 29'united States Code, 

Sections.’SOI to and including 219, as amended.

II.
. .• ‘ . .

That at all times mentioned herein, the defendants. Daystrem

Pacific Oorporatien, also known as American &yr©'Corporation, and •

Lear Corporation were and how are corporations duly organized and

existing under and by virtue of the laws of the state of California,

. having their .principal places of-business in the County ©f.Lee

State of California.

III.

That Title 29 Labor of the United States Laws and Statutes

1



1

2

3

'4

provide for reasonable attorney’s fees to be allowed to plaintiffs;

and- that plaintiffs were required to and .did obtain the services of 

an attorney in the bringing of the within action,: and that plaintiffs 

are entitled to reasonable attorney’s fees.

5

6

7

8 

9

10

11

13

13

14

15

16

17

18

19

20 

21 

22 

.23 

24 

S38 

26

That at all times■ during plaintiffs’employment, they.were em

ployees of producers for commerce and their-principal duties were 

Janitorial; that said work Involved the maintaining of the buildings 

of Baystrom Pacific Corporation* also known as American Gyro Corpo

ra tion^ and Lear .Corporation,

t.

, times mentioned herein* the defendants were engaged

In the manufacturing* assemblying and propping of commodities 

essential to and used in the national defense of the Waited stateb 

and that plaintiffs, in carrying out their duties, as hereinbefore 

described, did work and wer.e closely related. ;to and directly essen

tial to thd production of and the doing of the aforesaid acts by ■ 

said defendants.

71. •

That at all times mentioned herein, plaintiffs were the employees 

of'James Woolverton.

• 711.

■ .That-at all times mentioned herein plaintiffs Waiter' Powell■ and 

| , * .
Erving R. Thomas 'wets oh an hourly rate of pay of $1,5®,. and plain- ■ ’

tiff Emery Catley, Jr., was on-an hourly rate of pay of $1.35.

• Tin.

27

28 

29

That at all times herein mentioned defendant' James Weolvertdn. 

was the agent, servant and employee of defendant Baystrom'Pacific . 

Corporation,. also known as .American Sy.ro Corporation.

30.

31

32

EC.

That-on or about the 10th day of January, 1955, plaintiff Waltex 

Powell became employed by defendants James Woolverton and Baystrom

2.



2

3

4

5

1

6

7

8 

9

Pacific Corporation also known as American Qyre Corporation, and that 

plaintiff continued as an employee of said defendants until he was 

transferred on or about-the 20th day of May, 1955. That during this 

period of .employment plaintiff worked in excess of 38 hours per week 

over and above 40 hours per week; that during this period of employ

ment plaintiff received no compensation or payment for such overtime, 

and that for this period,within two years last past, plaintiff 

Walter Powell was unpaid for 722 hours of overtime.

X.

.10

11

12 

13

■That in the performance of his said dutieB, plaintiff Wa,lter 

Powell, was required to and did work weekly hours of J® hours, but. 

received compensation for less than 78 hours per week, wherefore 

plaintiff Walter Powell was unpaid for 722 hours of straight time wor c.

14 • XI.1

15

16

17

18 

19'

22

23

24 

23 

26 

27 

28.

,29.

That there Is .due, owing and unpaid tp plaintiff Walter powejLl 

from defendant James- Woolverton and defendant Baystrom Pacific 

Corporation, also known as American Syro Corporation, the sum' of 

$1624.50 pursuant to the laws and statutes, such sum be

• .1 , : *

doubled b$r way of liquidated damages. •

MCOHB 0 max op actsoh .

'• . X.
Plaintiff Emery, outlay, Jr. refers' to- paragraphs I', II,' I^I,. IV, 

Vi VI ‘and VII of the -First Cause. ©f Action, and by. .reference mates 

them a part' hereof ,

' ' II. ■ . ‘

***’.. •
That at all times herein-mentioned defendant James Woolverton 

was the agent, servant and employee of defendant Lear Corporation,

: III.

30

31

32

That on or about the 15th day of December, 1954, plaintiff Emery 

Gatley, Jr, beoame employed by defendant James Wo.olverton and defen

dant Lear-Corporation, and plaintiff continued as an employee of. said

3.
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2

.5

4

5

6

7

8

9

• io 

11 

12

13

14

15

16

17

18 

10

. 20 

.• 21 

22
:
r, • as

24

25

26 

27

defendants until he was discharged on ov about the 16th day of '

August, 1955. That during this period, of employment plaintiff ' 

worked in excess of 48 hours per week: over and above 4o hours per 

week; that during this period ef employment, plaintiff' received no • 

compensation' or payment for sueh overtime and that for this period, 

.-within two years last past, plaintiff was unpaid for 549 hours of 

overtime.

IV.

That there is due, owing and unpaid to plaintiff Baery Oatley,Jr, 

from* defendant James Woolyerton and defendant Lear .Corporation th9 

sum of $370.58;pursuant to the law and the statutes? sueh sum should 

|»e doubled by way of liquidated.damages,

. .THIRD PARSE OF AgTIQff

I. .

Plaintiff Ervlng R. Thomas refers to paragraphs I and II of the 

Second Cause of Action'and by reference makes them a part hereof.

1 • II. |

That on or about July 15, 1954 plaintiff Erting R. Thomas became 

employed by defendant James Woolvertorf and defendant Lear .Corporation 

and plaintiff continued as an.employee of said defendants until he 

resigned on or about July 31, 1955; that during'.this period of am-- - 

ployment plaintiff-worked in. excess of'l4 hours' per'week over, and 

above' 4®. hours per week; that during this period of employment 

plaintiff received no compensation or payment for such overtime and •

1 ' / * t i
that for this period.,' within two years last past., plaintiff was. -unpaii „ 

for 756-hours of overtime. .

28 

' 29

3.0

31

32

III. .

• That there is due, owing .and. unpaid to plaintiff. Ervjng. r;. Tfecmsj 

from defendant James Woolverton and defendant Lear Corporation the 

sum of $567.00; pursuant to the law and statutes, such sum--.Should - 

be doubled by way of liquidated damages.

4.
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3

4

5
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. 7

8

9

10

11

12
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14 
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16

17

18

19

20 

21- 

22

23

24 

- 25

26 

27 

28- 

• 29

30

31

32

1
Stoat in the performance of his said- duties plaintiff Ervimg H. 

was required to and did- work weekly hours of 54,- hours hut 

resolved eeapendation for' less, .than 54 hours per week, wherefore • 

plaintiff Erving.R..Thomas was unpaid for 918 hours .of straight-'time

wAmJii 
WwlTAe

V,

That there Is due, owing and unpaid to plaintiff Ervins R. The 

from defendant James Roolverton and defendant Lear corporation the • 

sum of $1377*00; pursuant to the law and statutes* such-sum should 

be doubled by way of liquidated damages*

FOURTH SAEfSB OF ACTION

I.

Plaintiff Erving R. Thomas refers to paragraph I.of the Third 

• Cause' of Action and'by reference makes it-a part hereof.

\ix. ■: " • .
. *» k •

That defendant James Woelver.ton did premise plaintiff E*

Thomas vacation pay if plaintiff would work for defendant for. one 

year. Plaintiff did work for defendants one year bet was-net paid 

vacation, time; whereby plaintiff was damages,in the sum of $91.5®*

WHEREFORE, plaintiffs pray Judgment against the defendants, and

each of. them,, as follows:

.- 1# por the sum of $3249.0© for Halter Powell against defendants 

James Hoolverton and Baystrom Paelfio- Corporation, also khopn as 

American 6yro' Corporation,. Jointly and severally..

■ 2. por the sum of $741.1(5 for Emery Oatley, JT,. against .defen- 

dauts James Hoolverton and Lear Corporation, Jointly and severally.

. 3. For the sum of $3979*50 for Erring R. Thomas against defen

dants James Woolverton and Lear Corporation, Jointly and severally.

4* For reasonable attorney*s fees.

pox plaintiffs* costs and disbursements neoessarlly

' IV.



relief as to the Court may seem
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WOLF'. & ELSA KIEVIEJ5'

Attorneys for Plaintiffs.
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JEROME C. BYRNE 
CUBSON, DUNN & CRUTCHER 
634 South Spring street 
Los Angeles 14, California 
Mutual $381

FILED
0GT3 11955

Attorneys for Defendant 
Daystrom Paoific. Corporation

/ IN THE DISTRICT COURT OP THE UNITED "STATES 

OUTHERN DISTRICT OF CALIFORNIA * CENTRAL DIVISION

WALTER POWELL, EMERY CATLEY, JR., 

1ERVINO R. THOMAS>

Plaintiffs,

vs.

Civil Aotion No. 1882T WM

JAMES WOOLVERTON, DAYSTROM PACIFIC 
CORPORATION, also known as AMERICAN 
OYRO CORPORATION, and LEAR-CORPORA
TION >

ANSWER

Defendants. - ,

_______ -   - .. - - <

Defendant Daystrom Pacific Corporation-, sued - and served

herein as "Daystrom Pacific Corporation, also known as American .gyro

... *

Corporation," for itself alone answers•the First Cause of Action to . 

plaintiffs' complaint as follows:' .(Defendant Daystrom Pacific 

Coloration's answer is confined to the.First'Cause of Aotion 

Inasmuch as no relief is sought against it with reference to the 

Second, Third and Fourth Causes of Action.)

I ■

Defendant has no information or belief sufficient to 

enable him to answer the allegations contained in Paragraph'! of 

the complaint, and. upon that ground denies generally and specifically 

each and every allegation of. said'Paragraph.

II

Defendant denies generally and specifically each and every

■1



1

2

3

4

5

6

7

8 

9

10

11

IS

3.3

14

15

16 

3.7 

18 

19 

'20' 

21 

22

23 .

24

25

26

27

28 

2$'

30

31

32

allegation of Paragraph XI of the complaint, except defendant admits 

that defendant D&ystrom Pacific Corporation is a corporation duly 

organized and existing under and by virtue of the laws of the State 

of California and has its principal .place of business in the County 

of Los Angeles* State of California; that since approximately

■ wNovember, 1954, it has operated, the American flyro Division ad a 

division of said Corporation.

Ill

Defendant has no information or belief sufficient to 

enable him to answer the allegations contained in Paragraphs’ IXX 

and IV of the.! complainti and upon that ground denies generally and 

specifically each arid every allegation of said Paragraphs. '

Defendant denies generally and specifically each and every 

allegation of. Paragraph V of the complaint, except that defendant 

admits that it is engaged in the manufacture and sale of commodities 

for the Defense Department'of the United States.

: v-
Defendant has no. information or belief sufficient to 

enable him to answer the allegations contained in Paragraphs VI 

and VII of the complaint, and'upon.that ground denies generally 

specifically each and every allegation of said Paragraph,

VI

Defendant denies generally and specifically each and every 

allegation of Paragraph VIII of the complaint, and defendant alleges 

that- the defendant James Woolverton was at all times mentioned in 

the complaint an independent contractor who contracted to provide ; 

Janitorial work at this defendants plants and facilities and that 

said defendant James Woolverton was riot the agent nor' the'servant" " 

nor the employee of said defendant Daystrom Pacific Corporation.

VII

Defendant denies generally and specifically each and every-

Bun, DIMM man 2
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3. 
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' 18 

19 
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23 
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32

mi, mm com 

:

allegation of Paragraphs IX> X and XI of the coaiplaint.

FOR A FURTHER* SEPARATE, DISTINCT AND AFFIRMATIVE ANSWER 

AND DEFENSE, DEFENDANT ALLEGES: ' '

I

T&e Court does not have Jurisdiction over the subject 

• natter of the action.

FOR A SECOND* FURTHER, SEPARATE, DISTINCT AND AFFIRMATIVE 

ANSWER AND DEFENSE* DEFENDANT ALLEGES:

I .

T3ie First Cause of Aotion of the oo'niplaint herein and each 

and every allegation of it fails to’ state a-claim-upon-which relief- 

, can 136 Slanted against this defendant in that the plaintiff Walter 

Powell was not at any time herein mentioned an employee- of the 

defendant Daystrom Paeifio Corporation; and that defendant James 

.Woolverton was at the times ooraplained of in this complaint an in

dependent contractor who contracted: with defendant Daystrom Pacific 

Corporation to provide Janitorial work at defendant's plants-and 

facilities, and that defendant James Woolverton .is not the employee 

.or agent of-the defendant Daystrom Pacific Corporation, and that any 

person or. persons hired by said James Woolverton. to provide Janitor

ial service at defendant Dayptroa Pacific. Corporation's plants aM

facilities is the agent and employee of James Woolverton alone and 

is not the agent or-employee of Daystrom Pacific Corporation.

. • WHEREAS, defendant prays that-plaintiffs have and recover •

nothing from their complaint either by way of damages or attorney's 

fees, and that defendant recover its costs incurred, herein, and for

such other relief as may seem proper to the Court. 

DATED: October .31, 1955,. . ‘ '

3
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F. B. YOAKUM, JR.
TRfPPET, HSWCOraSR, Y0AK0M & THOMAS 

South Spring Street 
Los Angeles 13* California

RXeMgan 4l4l

Attorneys'for Defendant,
Lear, ■Iheerporated,

PR 16 1950

NNX®SD STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CENTRAL'DIVISION'

• WAITER POWELL, et al.

Plaintiffs,

-vs**

JANES WOOLVBRTON-, .et :al.

Defendants.

State of California,

County of Los Angeles^ ss.

BROOKS TANNER, being duly sworn, deposes and says:

The matters hereafter- stated in this affidavit are true 

of my own.personal knowledge and I would be competent to testify • 

to the' same upon the. trial of the within cause.

Continuously since sometime in -1932 X have been employed 

as maintenance foreman at.the Lear-Cal office building -portion of 

Lear, Incorporated (hereafter called "LEAR") . ■., At no time have I 

supervised, the work or. worked at any of the tvab hangars .

I am:the person referred to. as "Brooks" at page 'll- of ' 

Ervihg R.. Thomas1 deposition. .......

I have never given any instructions or orders to Ervlng 

R. Thomas (or any of -the Janitorial personnel working at the LEAR 

premises) relative to his Janitorial duties or as to how they should

CIVIL ACTION 
NO. 1S827-NK

AFFIDAVIT OF EBOOSS TASEBSR
in opposition: TO PLA2NTM3' 

notion FOR wrei mmm
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■7 

8 

9

10 

11 

18 

13. 

14 

16 

16

I? 17 

.18 

19 

80 

81

be performed. . At no time did I tell Thomas what to do. -In the event 

an emergency occurred (suoh as a toilet bowl overflowing) at the LEAH 

premises, I would instruot one of the LEAH plumbers to repair the 

defect. . This ..would usually result- in the- area near where the repairs 

were made being left in a soiled condition. I would report the exist

ence of - this soiled condition to any one of the Janitorial personnel 

that I might find on the premises and tell him where the. area ms 

located that required cleaning. At no time did -I tell Thomas or any. 

of the Janitorial' personnel how to do their work and I never attempted 

to exercise control or direction over any of them.

I did not tell Thomas to paint the room referred .to at page 

of his deposition. I furnished the paint from my maintenance 

supplies for the.painting of It,; I did this because I received- a 

requisition for the paint. It was not my decision to paint the room,

I was not’consulted about doing It, and X was not in the building 

or the room at the time it was painted.

.88-; 

85 
24'

- 86 

\S6 

87

Subscribed and sworn to before 

me this, /^t^day of March, 1956.

4lSirWoiary pubiio' 

County and State
^dror said

My tomtolsstw Expiree -June SU 195?

88

89

60

31

38
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1

2

8

4

6

'6.

7

8 

9

Thomas to paint the railing on the parking area outside of the 

hangar. Neither Emery Catley, Jr, nor Erring B. Thomas pointed ’ 

this railing strip. This railing strip has painted by ate and .my 

assistant In the maintenance department, Arthur Sobinson.

At no time did I ever tell Erving R. Thomas to wash the 

windows at the Lear hangar but I heat’d James Woolverten tell Thomas 

that the windows were to be washed. I have no reeolleetion that the 

windows at any time were washed while Erving R. Thomas worked for 

Wooiverton.

II
8.

10

11

12

18

14

18

16

17

18 

19

I did not tell either Thomas or Oatley at what time the 

restrooms should be cleaned or when they should be c&euked'or supplied 

I .never told Thomas to clean the parking lot or how often the parking 

lot area should be cleaned.

I have never given any instructions or orders to Thomas 

or Catley (or any of .the Janitors working at the Lear hangar) and' 

at no time did I tell either of them what to do or how to do their

work and I hever attempted to exercise control or direction over 

either of them.

20

■ 21 .

22

S3

24

85

’86

87.

88

Subscribed and sworn to before 

ms: this jeTt^day |Of Bjpoh, 1956,

—1---------------notary fubXicin ror said 
County and State ’

Ify Cwnmfesfen Expfi-es June Z,

2.?

80

81

88
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F. B. YCAK8M, JR.

WWtJVBm'WO* & THOMAS 
458 South Spring Street 

.Los Angeles 13, California

. Michigan 4l4l.

.•Attorneys for .defendant1,
Lear, Incorporated. .
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FILED
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8

9

10

CNJTED STATES DISTRICT" COURT '

FOR THE.SOUTHERN DISTRICT OF CALIFORNIA 

CENTRAL DIVISION

•11

12

IS

14

I-
it 16

17

WAITER FOWEEL, et al.

, Plaintiffs,

-vs-

JAMES W00LVERT0N, et al’. '

Defendants.

State of California,

CIVIL ACTION ■ 
NO. 18827-®!

AFFIDAVIT OF L. B. DYESS 
IN OFPOSKXON TO PLAINTIFFS' 
MOTION FOR

18 

19 

.20 

• 21 

22 

25

24

25

26 

27.. 

28

' 2?

50

51

52

County of Los Angeles, as.-

ft •
L. B.. DYESS,-being duly sworti, deposes’and says:

The. matters hereafter stated in this affidavit are true 

of ay own personal, knowledge and I would be competent.to.testify 

to the same' upon the trial of the within cause. '

" I have been- at all times since December 22, 1954 (but 

not prior thereto) ah employee of Lear, Incorporated (hereafter 

called "ISAS") and-since sfid.'date I have been la charge of main

tenance at the LEAR hangar, also known as the Aircraft Engineering 

Division of- LEAR. . Mir duties at'LEAR at all times have been as 

supervisor of maintenance-at. the hangar.

1 am known by the-nlekamae - "Aee,,..and-. san the -percon.. • • • _■ 

referred to in the depositions of Eme’ry Catley, Jr„ and Erving 

R. Thomas as "Ace Dias".

At no time did I ever tell Emery catley, Jr.„ or Erving R.
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■UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OP CALIFORNIA 

CENTRAL DIVISION .

WALTER POWELL, EMERY CATLEY, JR,, 
, SRV3NG R. THOMAS, .

•>V

Plaintiffs,

vs.

JAMES- WOOLVEHTCN, DAY3TROM PACIFIC 
CORPORATION, also' known as 
AMERICAN GIRO CORPORATION, and 
LEAR .CORPORATION, . '

Defendants. •

No; 18827-WM civil

FOR SmSARY JmiaT

* * «
IQils cause having come before the Court for hearing 

on defendant Lear*s motion, filed January 18, 1956, for.' 

summary judgment of dismissal upon the merits [Fed.R.Civ.P.-, ‘ 

Rule. 56', 28 U.S.C.A.] as against- plaintiffs Eteery Gatley, Jr. 

and. Ervlng R.- Thomas; and on the potion of plaintiffs Catley 

and.Thomas, filed February24, 1956, for:.summary judgment ’. 

[ibid] as against defendant learj and- the motions having been 

submitted for decision; and- it appearing to the Court that: - 

(a) plaintiffs seek pursuant to 29 U.S.C.

§ 216 to recover from defendants double the amount 

of unpaid straight time, overtime and vacation time . 

compensation owed to them, by virtue of viola

tions by defendants of the Fair Labor standards Act.

AM
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(29 U.S.C. §§ 201-219, as amended];

(b) defendant Lear urges In support Of Its. 

motion for summary judgment of dismissal that • 

plaintiffs Catley and Thomas are not employed ■ 

by Ldar, but are employed by defendant James 

WoolvertOn, an- Independent contractor, who 

furnishes janitorial services to Lear;

(c) defendant Woolverton for the past several 

years has been engaged as an entrepreneur in the 

furnishing of janitorial services to business and 

Industry, and has a capital investment of more 

than $40,000 In this.Independent enterprise;

(d) it is undisputed that defendant Woolverton 

hired plaintiffs Catley1and Thomas, had the right' 

to fire them, told them what their hours would be, 

fixed their rate of pay and paid them in cash; 

furnished supplies, for use In the cleaning jobs 

and a ‘truck to haul trash from the Lear premises; 

arid checked on the work that -was supposed, to .he done, 

criticizing it if not done to.- his satisfaction;

(e) there was no contract of employment between ; 

either of. plaintiffs Catley and Thomas and defendant

• Lsar, and both said plaintiffs looked to defendant ' ; 

Woolverton for payment of their, wages; •

(f) plaint iff 8- Catley and Thomas, in support

* /
of their own motion for summary judgment and in

- opposition-to defendant Lear's motion for summary 

judgment of dismissal, urge that they were employees'

. of defendant Lear, within the meaning of the flair

- Labor Standards Act, by force of the alleged fact 

that they took orders from employees of defendant 

Lear in regard to work that needed to be done around

2-



th© plant; but defendant Leap denies that either 

of. said plaintiffs took orders from Lear employees;

(g) section 6 of the Pair Labor Standards Act 

C29 U.3.O. § So6] requires: "Every employer wfraii 

pay- to each of his employees who Is engaged lri .

•commerce . . , wages at the following rates.—"; 

afld section 3 of the Act [29 U.S.C. § 2Q3] states 

that " 'Employee1 includes any individual employed 

by an employer"; also that “•Employ1 Includes to 

suffer or permit to work";

(h) plaintiffs Catley and Shomas would.-aot.be '

considered employees-of defendant Lear under the 

terms of the Pair Labor Standards Act, even though 

defendant Lear "suffered’ and permitted the janitors 

to work and exercised through . .■ [it's] officials

some control over the manner- in which the work was 

done*1 [Inrenzettl v. American Trust' Co.. 45 F.Supp.

128,■ 135 (H.D.Calif. 1942),- rev*d on other gro>^s,

137 P.2d 742 (9th Cir) )cert. denied, 320U.S.'770 

(1943); see David v, Boylari’s Private Police, ^4 P.Supp. .

'555 (E.D.La. 1940)3; ; / • . ■

' (i) "it is not the purpose of the Pair Labor 

Standards Act to create new wage liability, but 

where a wage liability exists to measure it by the

standards fixed by law. If one has not hired an-
. *

other expressly, nor suffered or permitted him to 

•work under circumstances where an obligation to pay 

him will-be implied., they are .not1 employer , and employee ' 

under the Act," [Bowman, v. ..Babe Co.. 119 jp.sa 858, .. :

860 (5th Cir. 1941); see: Lewis v. Florida Power 

fe-jM-gfat Co,,, 69 P.Supp. 23 (S.D.Fla. 1946); Dugas 

v. Nasua Mfg. Co.. 62 P.Supp. 846 (D.H.H. 1945);
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' —ir,9Q29ttl American Twist Co.. supra. 45 F.Supp.

128j .jgaddoac v.' Jones, .42 F.Supp. 35, 4o'(K.D.Ala. .

1941); cf: Rutherford Food Coro, v. ■ McCotab, 331 u.S.

722, 729 (1947); United States v. 'silk.. 331 u.S. 704 

(1947); Martino v. Michigan Window cleaning r.n 

327 U.S. 173 (1946); N.L.R.B. v. BSarst PubUMt.Hnna 

322 U.S. 11 (1944); Western Union Telegraph Co> v. 

M202Sb. 165 F.2d 65 (6th Cir. 1947), cert, denied, '

•333 U.S, 862 (1948)]; .

(j) no' allegation or suggestion has been made 

,that defendant Iear, in order to avoid the 'Act,• ' 

colluded with defendant Woolverton tq Interpose him 

as an apparent independent contractor [see: Bowman 

v. Pace, sugTa, 119 F.2df at 860;. Dugas v. Haafaua ' ■

supra, 62 F.Supp.'at 8503;

(k) even If plaintiffs Thomas and Catley had-'

been under the orders of defendant- Lear's employees 

to an extent sufficient to impose upon le.ar tort 

liability for personal Injuries inflicted by Catley 

end Thomas In the course of their employment on' 

members of the public .or fellow workers, "it .does • .

not follow at all that the liability for wages Is 

thereby shifted. Wages are due' according to principles " 

of contract,-not of tort." [Bowman v. pace, supra.

119 F.2d at 861; see' Inrenzetti v. American Trust Go.. • 

supra, 45 F.Supp. at 135];

(l) summary judgment "shall be rendered forth

with if the pleadings, depositions, and admissions

on file., together with .the! affidavits, if any;- show ■■ ■ • 

there is no genuine issue as to any material fact 

and that the moving party is entitled to a judgment ' 

as a matter of law" [Fed.R.CIv.p., Rule 56(c),

28 U.3.C.A. ]; and

-4-



(m) although there is a “genuine* issue as to • 

whether plaintiffs Catley and Thomas really did take ■ 

orders from lear employees,. tho issue is not one of ' 

"material81 fact within the meaning of Buie 56(c)

[ibidj see: MoOomb v. Southern Weighing & Inspection 

SKeau, 170 F.2d 526, 550 (4th Cir. 1948).; Keeton'v. 

toady Transfer & Storage Co.. 159 jp.ad 383, 385 

(7th Cir.), cert, denied. 331 u.s. 844 (1947)* 

i Banlg of China v. Veils Fargo BunXr. iq4 p.gupp. 59,

62 (NoD.Calif. 1952), mod. On other gromy*n,

209 F.2d 467 (9th oir. 195»j Finlay v. Uhitn 
Pacific B. Co.. 6 F.B.D. 284, 290 (D.Kan. 1946)]',

• since even assuming the truth of their assertions ' 

that they received and obeyed such orders, the - 

relationship between plaintiffs catley and Thomas

and defendant lear was not such as to impose liability 

under the Act. ' ' _ '.

IT IS .ORDERED that defendant Lear’s motion for 

summary judgment of dismissal upon the merits' is hereby 

granted.

, • ' »
' IT IS 5CBTHEB ORDERED' that the •motion of .'plaintiffs

.Catley and Thomas for summary'judgment is hereby denied.

•IT IS FURTHER' ORDERED that the Clerk this- day sertfe 

copies of this order by United states mail on the attorneys' 

for the parties appearing in this cause.

April . 2.7 ’ 1956.

United States District. Judge’



P. B. YOAK0M, JR.
TOipras mbwcgmer, yoakum & thoms

45® South Spring Street - -
Lp® Angeles 13# California

LODGED
• ' 42

Mlehigan 4l4l

Attorneys for Defendant# 
Lear# Incorporated

DOCKETED AND ENltiRED 

MAY

MAY 1 1956.
COURT

UNITED STATES DISTRICT COURT.

FOR THE. SOUTHERN DISTRICT OF CALIFC®N^| 

CENTRAL DIVISION

WALTER POWELL, EMERY CATLEY. JR,. 
ERVINQ R. THOMAS, '

■ Plaintiffs#

- vs,-

^LWOOLVERTOR^ daystrom- PACIFIC 
CORPORATION# also known as 
AMERICAN GYRO CORPORATION, and 
LEAR CORPORATION,

Defendants.

NO. 18827-WjSr Civil

FINDINGS’ OF FACT.’

of Law and

This oausejoame before the Court for'hearing* Honorable 

Wta. C. Mathes# Judge Presiding, on. the-motion of defendant# LEAR, 

INCORPORATED (sued herein as Lear Corporation)', filed January 18, ' 

1956, for Summary Judgment of Dismissal upon th, merits (Ped.R.CIV.P. 

R«le 56; 88 C.S.C.A.)as against plaintiffs Emery CafcUy, Jr., ms. 
Ervlng R. Thomas, sna on the motion of plaint If f s Catlap amS. Oramas ■ 

flisa. Pabruary 84,1956, for summary Wnmn ri1 t(,.

mepits (pm. R.CIV. ;P., Rila 56, 28 0.S..C.A.) as 'against aatMeSamt, ’ 

Isar, Inoorporatsa. Plaintiffs appeared by their attorneys; ssnmi. t.

Johnson, mm> s. wow ana else nsras, ty uotb s. wolf; defendant,

• ISiH, INCORPORATED, appaared-by' lt®-attem«ya, TRIPm;- 'SE*C6BIR,—-- -

IOAKOM & THONAS by p. B.TOAKUM, TO.,. aba the oause being apgoM ana 

the Court, being fully advised;

NOW, THEREFORE, THE COURT makes the following:

- i -
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2

4

5

6 

' 7

8

9

10

11

12

12

14

16

16

17

18 

19

■ ■ FINDINGS OP FACT

I : .

The allegations of paragraph I of the first oaase of action 

are true.'

, » ' *
.II

The defendant, LEAR, INCORPORATED, Is sued herein as Lear 

Corporation and said defendant is a corporation with a place of 

business in the County of Los Angeles, State of .California.

Ill

Although Title 29 of the United States- Code permits attor

neys1 fees In aotions under the Fair Labor Standards^Act> neither 

Ejmery Catley, Jr., nor Ervlng R. Thomas is entitled to any attorneys' 

fees against Lear, Incorporated.

' 17

It is unnecessary to make Findings with respect to the ' 

allegations of paragraphs 17 and 7 of plaintiffs’ first .cause of 

action in view of the Findings made and the Conclusions of Law 

adduoed therefrom.

7 1

2q:

21

22

22

24

25

26 

.27 

28 

29 

20

21

22

At the times mentioned in the second cause of action, plain- 

tiff Bnery Catley, Jr., was the employee of. defendant James Woolver- 

ton, and at the times mentioned in the third and fourth causes of 

action plaintiff Ervlng R. Thomas was the. employee of defendant 

James Woolverton.

- '71

; ' / * ,
It is untrue that at' any time mentioned■in the second,third

or fourth causes of aotion defendant James Woolverton. was. the agent,.

servant or employee of LEAR,'INCORPORATED$ on the contrary, at'ali

times mentioned, in said causes of action defendant • Jams* • Woolverton' •:.••<.

acted'as an independent contractor in his relations with LEAR,

INCORPORATED. Defendant LEAR, INCORPORATED, did hob in order to •

avoid the provisions of the Fair Labor Standards Act (29 u.s.C. 6,
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9

10

11
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15

14
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16 
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19
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21 

28

23

24 

25- 

26 

87 

28 

‘89

50

51

52

1
201-219 as amended) enter into any collusive arrangement with 

Woolverton in order to interpose' Woolverton as an apparent indef 

pendent contractor. In this connection, it is found that Woolverton1 e 

relations.-as independent contractor with LEAR, INC0Ri?0RATED, were 

bona fide.

VII

It is true that on or about December 15*1954, plaintiff 

Emery Catley, jr., was employed by defendant James .Woolverton and 

continued as an employee of said Woolverton until about August 16, 

1955* It is untrue that plaintiff Emery Catley,Jr., was'at any time 

mentioned in the complaint an employee of. defendant^ LSAft., INCOR

PORATED.

It is unnecessary to make Findings with respect te the . 

remaining allegations of paragraph III of the second cause of 

action in view of the Findings made and the Conclusions of Law 

adduced therefrom.

VIII

It is untrue that there is any amount due, owing pr unpaid 

from LEAR, INCORPORATED, “to plaintiff ■ Emery Catley,. J>.

It is unnecessary to make Findings with respect to the- 

remaining allegations of paragraph IV of the Second cause . of action 

in view of the Findings mads and the. Conclusions of Law adduced 

therefrom.

DC ■
.It is true that on or about July 15,1954, plaintiff*, 

Ervirig,.R'. Thomas was employed by defendant James Woolverton and 

continued as an employee of said Woolverton until about July 31» .

• i
1955. It Is untrue that plaintiff Ervlhg R. Thomas'was, -at any . 

time mentioned in the complaint, an employee of LEAR,INCORPORATED. .

X
It is untrue that there is any' amount due,owing or unpaid 

from LEAR, INCORPORATED, to Erving R..Thomas-.

- 3 -
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2

5

■ 4

5 j

6

7

8 

9

10

11

12

1Z

14'

15

16 

17

' 18 

i.9 

.. SO 

. 21 

22 

2Z 

24 

26 

26 

27. 

28 

. 29 

ZO

'. « ,It Is unnecessary to make Findings relative to the remaln-^i

%
lng allegations of paragraphs II, III end IV of the third cause of 

aotlon or' relative to the allegations of paragraph II of the fourth 

cause of aotlon In view of the Findings made and the Conclusions of 

Law adduced therefrom.

XI

All facts hereinafter set forth under the heading 

"CONCLUSIONS OP LAW" are true and are hereby incorporated in these 

FINDINGS OF FACT the same as if herein set forth In full.

From the foregoing Findings,- the Court raak$s,-the -follow

ings
* ' '

CONCLUSIONS OP LAW

I '

There is no genuine issue as to any material fact between 

plaintiff, Emery Catley; Jr., and defendant, LEAR, INCORPORATED, or 

between plaintiff, Erving R. Thomas, and defendant; LEAR;INCORPORATED, 

(Fed,R.CIVIL P., Rule $6 C, 2d U.S.C.A.;McComb v. Southern Welshing 

Si Inspection' Bureau, 170 F. 2d, $26, 530 (4th Clr. 1948); Keehn v. 

Brady Transfer & Storage Co.. 159 F. 2d 383, .385 (7th Clr.), cert'. 

denied, 331 U.S.. 844 (194f)j Bank of Chlnsi v. Wells Fargo Baaky 104 

F. Supp. 59, 62 (N.D.Calif .1952), mod, on other grounds,209 F. 2d -. 

467. (9th.0ir. 1953); Finlay v. Union Pacific R..Co., 6-F.r.d. 284,

290 (D. Kan. 1946).)- ..

Defendant, LEAR,'INCORPORATED, is entitled to a Summary 

Judgment.as a matter of law in its favor and against plaintiffs,

Emery Catley, Jr. / and Erving R. Thomas, and- each of them. Neither . 

plaintiff Emery C.atley, Jr., nor plaintiff Erving R. Thomas is 

entitled to a summary Judgment against defendant, LEAR, INCORPORATED.

Ill .

At no time mentioned, in the complaint was James Woolverton

Z1

52
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4
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6

7

8 

9

10

11
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14 
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16

17

18 

19 

80
■.

21

•88

85

84

85

86 

?7 

88.

,89

30

31 

•38

1- the-agent, Servant op employee of LEAH, INCORPORATED, and the only**1 

relationship that James Woolverton bore to LEAR, INCORPORATED,- 

arising from any of the matters referred to in the complaint was 

. that of•independent contractor.

■ • . IV

• ThiB Court has Jurisdiction of the parties and of the 

subject matter.
i t

V

All Conclusions of Law hereinbefore’ set forth under the 

heading “FINDINGS OF FACT" are adopted as Conclusions of Law and 

incorporated in these Conclusions of Law the same rp& though set 

forth in full.
! . •

JUDGMENT

In accordance with th& foregoing Findings’of Fact and. Con

clusions of Law, it is ordered, adjudged and decreed:

: i • • *

That defendant, LEAR, INCORPORATED Vs motion for Summary 

Judgment against plaintiffs, Emery Catley, Jrand Erving R.Thomas, 

be and the same, is hereby-granted and said oomplainb herein in so far 

as- it is directed against LEAR, INCORPORATED, be and the same is 

hereby dismissed upon the merits and with prejudice to plaintiffs 

Emery Catley, Jr., and Erving R. Thomas, and each of-them.

II' • •’ .

That'the motions .of plaintiff a,-Emery Catley, Jr., and ’ 

Erving R• Thomas, and each* of said'motions for a summary Judgment 

against defendant LEAR, INCORPORATED, be and each of the same is 

hereby denied.

Ill

• That defendant, LEAR,. INCORPORATED, have and recover 

Judgment against plaintiffs, Emery Catley, Jr., and Erving R. Thomas,

5
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GIBSON, DUNN & CRUTCHER
JEROME C. BYRNE
634 South Spring Street
Los Angeles 14, California
Mutual 53§i DOCKETED AND ENTERED

Attorneys f$r Defendant _
Day's trom' Pacific Corporations1 vl 'JSS®

FILED
MAY31^S6

HOT

IN THE DISTRICT COURT OP THE UNITED STATES 

SOUTHERN DISTRICT OP CALIFORNIA - CENTRAL DIVISION

WALTER POWELL, EMERY CATLEY, JR., 
EHVING R. THOMAS, /

•Plaintiffs,

JAMES WOOLVERTON, DAYSTROM PACIFIC 
CORPORATION, also known as AMERICAN 
GYRO' CORPORATION, and LEAR CORPORA
TION,

Civil Action No.. 18827 WM

STIPULATION FOR DISMISSAL 

WITH PREJUDICE.

Defendants.

The plaintiff, Walter Powell, and the defendant, ’ Daystrom 

Paoific Corporation, through their respective attorneys, stipulate 

and agree that the above entitled suit by' the plaintiff, Walter 

Powell, against the defendant, Daystrom Pacific Corporation, is 

hereby dismissed with prejudice to any action or further proceeding- 

upon any right or claim asserted by the plaintiff,' Walter Powell, 

against the defendant, Daystrom Pacific Corporation, in the above • 

efttitled action.

Said Stipulation is based upon the Court’s granting of 

.the Motion for Summary Judgment of the defendant, Lear Corporation',

against'the'plaintiffs, Emery Cat ley,'-' Jfc'. and'Erving R. Thomas'. .......

Since the action of the plaintiff, Walter Powell, against the 

defendant, Daystrom Pacific Corporation, is generally the same as 

the aforesaid claim of the plaintiffs, Catley and.Thomas, against



2

3

4 

5, 

6

7

8

1

9

10

11

IS

13

14

15

16

17 .

18 

19

• 20 

21 
22 

23 

•' 24 

'25 

26 
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the defendant, Lear Corporation, and since the sane defense is. 

available to Daystrom Pacific Corporation as was available to Lear 

Corporation, the above -named parties enter into this Stipulation 

for the purpose of easing the. burden of' the Court's calendar and 

for the purpose- of saving the parties hereto any further .expenses.

Each party shall bear his or its own.costs and his or its 

own attorneys' fees.

Dated: Hay , 1956.

Attorney Plaintiff, Walter Powell

' i y

GIBSON-, DtJHN & CHNSCipja 
JEROME C. BYRNE •

Jerome' C. ______
Attorneys1'for Defendant 

Daygtrom Pacific Corporation

IT IS ORDERED that the above entitled -cause be and the ■

same hereby.is dismissed with, prejudice to any'action or further'

proceeding.by plaintiff, Walter Powell, against the defendant,

• • • •

Daystrom Pacific Corporation, upon- any right or' claim.assorted by 

the plaintiff, Walter .Powell, against' the defendant, Daystrom

Pacific Corporation,-in.the above entitled action.

•Dated: - Los Angeles/California, May 7^ , 1956.
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SANDER L. JOHNSON,
LL0YB S. WOLF .& ELSA KCEVITS 

453 S. Spring Street, . 
Los Angelas 13,Calif.

MAdison 5-1406

Attorneys for; Plaintiffs

' IN.THE DISTRICT COURT OF THE WHITES STATES. 

SOWTHERN.DISTRICT OF CALIFORNIA - CENTRAL DIVISION

WALTER POWELL, EMERY CAYLEY, JR0, ' 

ERVINS R. THOMAS, . .
' " ‘ . Plaintiffs, '

. . i . ;

JAMS WOOLVERTON, et al*,

Defendants. '

CIVIL ACTION^©. 18827 V M

mmBMfflm ©f lab

FACTUAL STATE

Defendant James Woolvartfoa, is an Independent contractor offer

ing janitorial service In the City and Oemnty of Les. Angeles, 

California.

. 22. 

.23 

.24

27

28

Defendant pissed plaintiff Walter Powell at Baysbroa Pacific .

Corporation, .3038 Nebraska Avenue, Santa' Monica, California, where

he performed janitorial duties.

' Defendant placed Emery Catley, Jr. and Ervlrng R. Sernas at 

' * » " * * • • Lear,' Incorporated, 3I71 South Bundy Drive, Santa Monica, California.

Lear and Dayatrom are engaged in interstate eoameree, are.pro

ducers for commerce, and are engaged In the manufacturing,' assembling

29

30 

51 

32

and-preparing of commodities, ess.ept.ial to and .used, in the national

defense of the Whited States, and plaintiffs, in oarrylng out their 

■ .
duties, as hereinbefore described, did work and were closely re

lated to and directly essential to the production of and doing of

1.



the aforesaid acts.

Plaintiffs, all claim they-were set paid any overtime# some 

straight time#1and# In the ease of plaintiff Thomas, vacation time 

is claimed.

All plaintiffs claim liquidated damages and attorneys* fees.

LAW IWQLVEB

Plaintiffs seek# pursuant to 29 W.S.C. section 216# to recover 

from defendant Woolverton double the amount of unpaid strai^t 

time#, overtime and vacation time compensation owed^bd them by 

,virtue of violations by defendant Woolverton of the Fair Labor 

Standards Ao.t. (29 W.S.G. sections 201-219# as amended.)

■ i • • • *11.

Section 16(b) of the Act provides for recovery of attorneys', 

fees in an employee's suit.

• II3:'

Plaintiffs are clearly covered by. the Act.

"Interpretative Bulletin# Part.776# Subpart A - Sonera1#

General Coverage of the Wage and Fours Provisions of the Fair 

Labor Standards Act of 1933# .as amended# Title 29, Chapter V„

Code of Federal Beguiatlons Hay 1950,"put out by the Whited States
■ . * r.

Department of Labor, and published In the Federal Register Bay 17# 

195®, 15'F.H. 2925#" states on .page 15# section 776*18:
• . • • i

. "Section 776.18 - Employees' of Producers' for Commerce. '

.‘"(a) Covered employments Illustrated.

. "some .Illustrative examples of the employees employed •

by a producer of goods for Interstate or foreign commerce \ .

' Who are or are not engaged, in..the 'production* of sjjeh. goods

within the meaning of the Act have already been given.

Among the1- other employees of such a producer# doing work In

connection with his production of goods for commerce, who are
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SMYTH, BOSTON & PAVITT ■ 
4262 Wilshire Boulevard 
Ios Angeles 5» California

WEbster 8-6251

Attorneys for'Plaintiff

PILE
-i >>■ h' 

1'

r *«• 0 ],r- 28 1950

. f.'. r,L...„y
SR-.'iijjffljyijjngw W CALlfitoUA

By-

IN THE UNITED STATES DISTRICT COURT ' 

FOR THE SOUTHERN DISTRICT OP.CALIFORNIA 

CENTRAL DIVISION

DAYSTROM, INC., 
a New Jersey corporation,

. Plaintiff, 

vs.

: i
BAMFORD- CORPORATION, 

a .California corporation 
JOHN BAMFORD, an Individual 
WILLIAM USRY, an individual

EDWARD TUMBUSCH, an individual

Defendants.'

TO. Illg-^&A

COMPLAINT FOR' PA1 
MENT, BREACH OE/i 
UNLAWFULLY IT 
OF CONTRACT,' 

UNFAIR G<

INFRINGE^
.CTj

G3JAGY AND- 
'ION

First cause of/ action 

Patent Infringement

Plaintiff complains of the Defendant Bamford Corporation 

and .alleges as.follows:.

24. 

25 •• 

56 

27

28

...29
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31

32

IMYTH A R08T0N 
.TTORNEYS ATIAW . 
in WILSHIRSBLVDi 

aumaae
<a anskCbs a, calif. 
WEBaTKn e.sast

1. Plaintiff is' a corporation organized and existing 

under the laws of the State- of New Jersey' and has its. .principal 

place of business at 430 Mountain Avenue, Murray mil, New Jersey.

i, ,

2. Defendant Bamford Corporation is a corporation- . • 

organized and- existing under the laws of the State of 

California .and has, its principal p.lac.e of business .-.at 154Z... ... ; 

Eighteenth Street,. Santa Monica, California. Said defendant 

further maintains and’operates a manufacturing plant at 1547 

Eighteenth Street, Santa Monica, In the'State of California,

> 3 . ■■£""" '
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SMYTH « R09T0N
ATTORNEYS AT LAW 

saiawiUHiREBurs. 
suits sao

■Oa ANSSUS B, OM.tr. 
WEBSTER 8-S3SI

where,' plaintiff alleges upon information and belief! that, 

the acts of infringement herein complained of, have been 

. committed,'

3« Jurisdiction of this Court is founded upon 

Section 1338 oi Title 28 of the Jurisdictional Code, of the 

United States, this cause of action being for infringement' of 

Letters Patent of the United States and brought under Chapter 29 

of the Patent Codification Act of 1952 (35 U*S.C,, Sections 281; 

283 , 284 and 285).,

4, On August 30, 1955 Elias Blanco, then a resident 

of Hollywood, in the County of Los Angeles, in the State of 

California and being the original, first and sole inventor of 

an.invention entitled, "Adjustable Potentiometer" duly filed 

in the United States Patent Office an application to obtain 

Letters Patent on his invention, which application was designated 

as Serial No, 531,524 by the United States.Patent Office.

5. On August 24, 1955, and prior to; the filing of 

the application in the United States Patent Office, as specified 

in paragraph 4 of this cause of action, Elias Blanco duly ' 

assigned to the Daystrom Pacific Corporation, a corporation of 

the State of.California, the full and exclusive right, title 

and interest in and to the invention specified in paragraph 4

of.this cause of action and relating to "Adjustable Potentiometer" 

and in and to the application designated as Serial No. 531,.524 

and in and to any and all patent or patents issuing on such • 

application. The assignment executed by Elias Blanco with

respect to application Serial -No!- 531,524 was duly- recorded in-.......

the United States Patent Office August 30, 1955 at. Reel 086,

Frame 064. On May 26, 1958, an assignment executed by

- 2 -
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John Baraford as president of the Daystroni Pacific Corporation 

and passing title from the Daystrom Pacific Corporation to 

plaintiff was recorded in the United States Patent Office at 

Reel 509, Frames 083 and 084.

• i * *

6. After examination in the United States Patent Office 

in accordance with the statutes of the United States and the 

rules of the Patent Office applicable to such examination, 

application.Serial No. 53i,524 was duly allowed by the United 

States Patent Office and on March 31, 1959, U.S. Letters Patent 

No. 2,880,293 were lawfully issued to plaintiff as assignee •

of Elias Blanco.. At all times fr.om- the datei of issue of said 

Letters Patent to the present date, plaintiff has been, and is 

still the sole owner of said letters Patent No. 2,880,293..

A true soft copy of said Letters Patent No, 2,880,293 is attached 

hereto as Exhibit A, and profert of the original sealed* Letters 

Patent yill be made at the trial of this action.

7. Defendant Bamford Corporation has.been knowingly 

and wilfully infringing said Letters Patent 2,880,293 subsequent 

to the issuance of such Letters. Patent on March 31, 1959, and 

still is infringing such Letters Patent by making,'using and 

selling within the jurisdiction of this Court adjustable 

potentiometers embodying the invention -described and' claimed

in such Letters Patent, without license of plaintiff as owner

' * * t ,
of such Letters Patent, and will continue to do so unless * 

enjoined by this Court.

8. Plaintiff has duly complied with the patent 

marking requirements of Section 287 of the Patent Codification 

Act of 1952 (35 U.S.C. Sect. -287) by applying the number of said 

Letters Patent No. 2,880,293, to all containers holding adjustable

- 3 -
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potentiometers made and sold by plaintiff which have been 

covered by said Letters Patent. In addition, by a letter 

dated August 15, i960, plaintiff has given defendant Bamford 

Corporation direct notice of Infringement by said defendant 

of its said Letters Patent, and said" defendant has, previously 

thereto, had actual knowledge of the issue of said Letters Patent 

and of the fact that said defendant was infringing the same.

9. The acts of infringement by defendant Bamford Cor

poration of Letters Patent 2,-880,293 have already caused damage 

. to plaintiff in the amount of One Hundred Thousand, Dollars 

, ($100,000.00), and if such acts of infringement are continued 

by said defendant, further great and irreparable damage.will 

result to plaintiff'in the conduct of its business for which 

plaintiff cannot be adequately compensated by monetary damages • 

so that plaintiff has no adequate remedy at law..

SB00ND CAUSE OP ACTION 

Unfair‘Competition

Plaintiff complains of the' defendant Bamford Corporation 

.and the individual defendant John Bamford and alleges as follows:

1. Plaintiff repeats each and every allegation 

contained in paragraphs 1 and 2 of the First Cause of Action.

• ^

2. . Upon'-inf or mat ion and belief, defendant John Bamford 

is .a citizen of the State Of California And resides at-1663© •

' ' t■ .Akron Avenue, Paoifio Palisades, in the County- of Lo-s Angeles. -

28 3. Jurisdiction 'by this Court of this Cause of ' •

2.9 Action is,predicated upon Section 133.2 of the Judicial Qp.de. !

30
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of the United States (Title 28), since the matter in controversy 

exoeeds the sum of Ten Thousand Dollars ($10,000;00) exclusive 

of interest, and is between citizens of different States of the

- 4 -
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Uh-lted States.

4. Upon information said belief, defendant John 

Bamford was one of the founders of the American Gyro Corporation 

(a California.corporation now dissolved) and was'an officer 

of the American Gyro Corporation in 1955.

5-. In January, 1955, all of the-assets and business 

of the American Gyro .Corporation were purchased by Daystrom 

Gyro Corporation, also a-California corporation and a wholly 

owned subsidiary of plaintiff. The Daystrom Gyro Corporation 

changed its name on January 4, 1955a to Daystrom Pacific Corpora

tion. On September 30, 1957, the Daystrom Paoifio Corporation 

was merged Into plaintiff,' which in turn acquired by operation of 

law'all the assets and rights of - the Daystrom Pacific Corporation, 

and the plant and operations of the Daystrom Paoifio Corporation 

have, since such merger, been operated as the Daystrom Paoifio 

Division of plaintiff.

6. For the past - several years, plaintiff and each 

of its said ■ acquired and merged corporations until its merger ■ 

as aforesaid, have been, engaged in research,- design and 

development work directed to the .establishment of an extensive 

of adjustable potentiometers for use In numerous types 

of electronic devices by .plaintiff»s customers in the electronics, 

missile, aircraft, communication and other Industries. An ad

justable potentiometer is a.device for providing a Variable 

electrical resistance to limit the flow of electrical ourrent. 

in accordance with the adjustments provided in the potentiometer! 

3Ihe adjustable potentiometers developed by plaintiff are 

especially advantageous for several important reasons including 

their miniature size and their stable characteristics of

-5—
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■electrical resistivity with changes in temperature*

i ; , t

7. Such research, design and development work on

i
adjustable potentiometers during the past several years has' 

cost' plaintiff and its said acquired corporations well in 

excess of Five Hundred Thousand Dollars ($500,000.00) and
' i

has .included the design and development for manufacture of 

numerous types and configurations of adjustable potentiometers 

suitable to meet the widely variant requirements of plaintiff’s 

customers and prospective customers* Said work has also included 

studies as to: quality, durability and adaptability)and costs

of such adjustable potentiometers; manufacturing and assembly 

techniques;.and tooling for manufacturing and assembling such 

adjustable potentiometers. Said work has also included the 

preparation of manufacturing and' assembly drawings both for 

plaintiff's products and for the tooling and assembly operations.

8. The results of said research) design and development 

work have been in the form of numerous reports;, data', test 

results', design considerations, drawings and other information 

which have- been kept confidential' and treated as trade- -seerets , 

by plaintiff and its said acquired corporations, and the. 

disclosure thereof has at all time's been limited to'the Officers 

and executives of plaintiff and said acquired corporations,'

and to other employees of plaintiff and its said acquired- 

, corporations who have had to have knowledge of the same properly 

- to perform the duties of their respective said employments.

8. Further, as a consequence of said research, 

design and development work by plaintiff and its said acquired 

. corporations, certain of plaintiff's engineering and technical 

personnel acquired very valuable technical training and knowledge

- 6 -
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iai the field of adjustable potentiometer design, including 

knowledge of the special requirements of certain of plaintiff's 

customers, so that these employees beoame key technical 

employees in plaintiff’s business in the designing and manufac- ' 

turing.of Suoh potentiometers for.plaintiff1s customers, cmnng 
such key employees were defendants Edward Tumbusch and William ' 

U?ry and also Charles Tady and'Pauline Streifel. Knowledge of 

the identity,of such key employees and of the extent of their 

training and knowledge in said field was limited to certain 

executives of plaintiff and its said acquired, corporations, and. 

was included among plaintiff's confidential, information and 

trade secrets.

10. The aforesaid confidential information and trade' 

secrets and tained and knowledgeable personnel constituted valu

able trade property of plaintiff which plaintiff had the right

to enjoy without unlawful interference and appropriation by others.

11. As a consequence of its research, design and • 

development work, plaintiff has developed, designed and estab

lished an extensive series of adjustable potentiometers as its 

standard produot line for distribution and sale-to its customers,- 

•Phese adjustable potentiometers have been developed, designed 

and■established’in-accordance'with a unique system of sizes, 

configurations,.-.specifications and adaptations originated atid. 

adopted and used exclusively by plaintiff for convenience in 

satisfying the widely variant requirements of plaintiff’s many 

customers.

12,. As a consequence. of its research, design and 

development work, plaintiff has developed adjustable potentiometers 

with unique and individual non-functional features relating to'

- 7 -
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the external shape and configuration of such potentiometers.

For example,, the adjustable potentiometers developed by plaintiff 

have the shape and configuration o£ a rectangular parallelepiped •. 

with the configuration of one plane actually constituting a 

square. She adjustable potentiometers developed by plaintiff 

also have eleotrical pins or leads extending outwardly at unique 

positions from the-casing enclosing such adjustable potentiometers, 

Certain of the adjustable potentiometers developed by plaintiff 

also' have unique and Individual non-functiehal features because 

of the removal at an oblique angle of one corner of the rectangulai 

parallelipiped comprising the external configuration .of such 

potentiometers. The adjustable potentiometers designed and 

. developed by plaintiff have unique sizes, configurations, speci

fications -and adaptations whidh have been originated and adopted 

and used exclusively by plaintiff for convenience in satisfying 

the' widely variant requirements of plaintiff 's many customers..

13* In the course of conducting its research, design 

and development work- since 1955 to -the present date, plaintiff has 

acquired much valuable Information as to design considerations of 

adjustable potentiometers, usable materials' for- such, potentiometers 

and specifications, tolerances, uses, testing, mernufacturing- and 

assembling techniques and tooling- applicable to such adjustable 

potentiometers' and to the fab§i|^^^$9n• and assembly-of such 

potentiometers. Certain of this information, is not available or ' 

known to plaintiff's competitors and constitutes valuable trade 

•secrets and confidential trade property of plaintiff. Plaintiff • 

has kept such information seoret from its general employees and' 

outsiders and has divulged such information only to those 

of plaintiff's personnel, such as Its design engineers and 

executives, who are responsible, for designing, developing

- 8 -
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testing and promoting plaintiff's product line.

/

14.. Since 1955, plaintiff has been engaged in 

manufacturing, processing and assembling the various items 

in its line of adjustable potentiometers. As a consequence 

thereof, plaintiff has found that such manufacturing, processing 

and assembling is best accomplished by use of materials and 

parts obtained from certain vendor sources; by certain techniques, 

processes and tooling.; and by testing its finished items in 

certain specified ways. Such vendor sources have developed 

at plaintiff's expense unique and. specialized tooling for the 

manufacture of materials and parts for plaintiff. Certain of 

the information acquired by plaintiff, including the identity 

of its vendor sources and the .unique and specialized tooling 

for the fabrication of materials and parts for plaintiff, is 

not readily.available or known to plaintiff's competitors; 

Plaintiff has' kept such information secret except to the extent 

necessary to divulge such information to those of plaintiff's 

employees who are required to have.such knowledge for the 

efficient and effective discharge of their duties.

15.. Since 1955, plaintiff has further been engaged

in distributing and selling the-numerous items of its product*

• , %
line to a considerable number of .‘customers in. various industries. 

Such selling has been accomplished by plaintiff through 'ad- ’ 

vertisements in trade publications, the printing of brochures
* H

and technical bulletins, correspondence' and personal contacts 

made by plaintiff's sales and engineering personnel and .repre

sentatives, all’ at.many hundreds of thousands of dollars of. 

expense to plaintiff. Through its sales and promotional 

activities, plaintiff has acquired an extensive list of 

customers who constitute a ready market for plaintiff's line

* - 9 -
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of adjustable potentiometers. Plaintiff has become aware of 

many special requirements of plaintiff's customers and how. ' '

these special requirements may be best filled by various items 

in' plaintiff's product line. The identity' of many of the 

plaintiff's customers as purchasers of plaintiff's adjustable 

potentiometers and the special.requirements of such customers 

oahnot be readily ascertained by any of plaintiff's competitors 

through any standard publications or- directories or through 

other general trade information but- is information available 

only to plaintiff. Plaintiff retains’suoh information in 

secret, exoept to the extent necessary to divulge-such "informa

tion to those of its employees and representatives who are re

quired to haye suoh knowledge for the efficient and effective 

discharge-of their duties, '

16. As a. consequence of plaintiff's activities as 

described in paragraphs 6 to 15, inclusive, of this Cause of 

Action, plaintiff has obtained accurate information representing 

the costs of manufacturing,’ processing and assembling each item 

in its line'of adjustable potentiometers. This information

•is not readily available to or-known by.any of plaintiff's , 

competitors.. -Plaintiff has kept this information secret ■ 

except to disclose ’.such information :only to those of itB 

employees and representatives who are required-to have knowledge 

of suoh information for the efficient and effective discharge 

of their duties. .

17. Plaintiff has extensively used the trademark- •

"Square-•9Spimu in connection with the sale of its adjustable

■ Potentiometer s in. commerce.. As .a .result of. diligent effort., 

on the part of plaintiff to establish high standards of 

quality for all of the items in-its line of adjustable

10 -
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1 potentiometers which plaintiff has manufactured, processed,

sold and distributed' under its trade-mark "Square Trim1' and

■ as a result of extensive sales of such potentiometers' under 
* • t ,

its' trade-mark of "Square Trim", plaintiff has built an 

extensive And valuable goodwill in its product line and-in its 

trade-mark "Square Trim" and has developed a secondary 

meaning in such trade-mark and has become the owner of such 

trade-marki

18. Defendant John Bamford. was employed by the 

aforesaid American Gyro Corporation In an executive capacity
*V

from its inception until January, 1955; by the aforesaid 

Daystrom Pacific Corporation as its President from Jaiitiary,

1955 to January-* 1957; and by.plaintiff, from January, 1957 ' 

to-May 31, 1058 in the executive capacity of.Vice President4 

and General. Manager of the plaintiff's Daystrom Pacific 

Division. In his aforesaid several executive capacities, 

Defendant John Bamford occupied a fiduciary relationship to

each- of plaintiff and its said acquired corporations, and in.

4 *
such relationship owed to plaintiff; both in its own right,

and as successor to the rights and assets g£ each of said

acquired corporations, the highest duty, in all matters 

* / , *- pertaining to the-business of plaintiff, to.act solely for the

benefit and advantage' of plaintiff and not for the' personal

and private benefit of himself and- to the detriment of plaintiff
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19. Further, in his said several executive oapaoities, 

Defendant John Bamford at all times during his employment 

with plaintiff or with either of said acquired corporations, 

had full and free access to all of the aforesaid trade'secrets' 

and confidential information of plaintiff and of said acquired 

corporations, which trade secrets and confidential information

- 11 -
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comprise valuable trade property of plaintiff.

20.' Upon information and belief, defendant John 

Bamford did conceive of a plan, in violation of the fiduciary 

duty .'which'he owed plaintiff, unlawfully to appropriate a 

substantial' portion of the business of plaintiff in the manu

facture and sale of adjustable potentiometers. The unlawful 

plan of .defendant John Bamford involved (a) the termination of 

his employment with plaintiff; (b) the formation of defendant 

Bamford Corporation and the channelizing of the business 

activities of said corporation to engage in unfair competition 

with plaintiff in the manufacture and sale pf adjustable 

potentiometers;' (c) the communication to said defendant corpo

ration of .numerous:trade secrets and confidential information 

which defendant John Bamford had learned in .the course of his 

aforesaid employments with plaintiff and with said acquired 

corporations of plaintiff; (d) the direction of defendant 

Bamford Corporation to use said trade secrets 'ahd .confidential 

information; (e) the use by defendant John Bamford of the 

trade secrets and confidential information of plaintiff for

i a
' the benefit of himself and the defendant Bamford Corporation

. • i /

to obtain the design and manufacture of adjustable potentiometers 

similar to the potentiometers previously designed, developed,
* • ' ' s

manufactured and sold by plaintiff; and (f) the sale of such 

similar-potentiometers in unfair competition with plaintiff.

As'part of his unlawful'plan, defendant John Bamford determined 

■that the defendant Bamford Corporation should hire from plaintiff 

certain of plaintiff's key technical employees., including - 

defendants William USry and Edward Tumbusoh, and including.
i . * i • . - .* . . ..................................... , # J

Charles Tady and Pauline Streifel and that defendant Bamford 

Corporation should utilize the special training and the 

knowledge of the trade secrets and confidential information

■ — 12 —
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obtained by such key technical employees Including defendants 

William Usry and Edward Tumbusch, and Charles Tady and Pauline 

Streifel from plaintiff in assisting defendant Bamford Corpo

ration- to design, manufacture and sell such potentiometers in 

unfair competition with plaintiff. ; Defendants William Usry 

apd Edward Tumbusch -were employed by plaintiff as engineers 

in the design and development of adjustable potentiometers 

and of instruments and systems incorporating such adjustable 

potentiometers'; Charles Tady. was employed by plaintiff as 

the Potentiometer Sales Co-ordinator ahd was concerned with 

the sale of such potentiometers; and Pauline Strpifel was 

employed by plaintiff as a Potentiometer Assembly Leadlady 

and was -in charge of a group of employees who assembled the 

adjustable potentiometers of plaintiff.

21. Upon information and belief, as hereinafter stated 

in this paragraph 21, defendant John Bamford, in pursuance of 

the unlawful plan described in the preqeding.paragraph 20, 

on or- about June 14, 1257, caused defendant Bamford Corporation 

to be formed under the•laws of the State of California. After 

the termination of his employment with plaintiff, defendant
• • t • * t •

* • *
John Bamford oaused said corporation to engage in unfair 

competition with plaintiff in designing, manufacturing and 

selling adjustable potentiometers similar to those which plaintiff 

had previously designed, developed, manufactured and sold.- 

Defendant John Bamford engaged in such acts of unfair competition,

- and oaused defendant Bamford Corporation to engage in such, acts 

of unfair competition, by

(a) Utilizing his knowledge of plaintiff's-aforesaid 

trade secrets and confidential information to obtain the design of 

certain models of a line of adjustable potentiometers similar to 

those previously designed and manufactured and sold by plaintiff.

- 13 -



■ 1 

2 

3

■ 4 

5. 

6 

7

' 8 

9

10

11

13

14

15

16 

' 17

18 

19 

. 20 

21 

22

23

24

25

26

27

28 

-29.

i 30
I

31

32

SMYTH & BOSTON 
ATTORNBY. AT LAW

•laMwiummshvo,
•UJTRMO

10« MMM£S »f eaur, 
WCsrrKR 8-6A81

(b) . Communicating bis knowledge of plaintiff 's 

aforesaid trade secrets and confidential information to certain 

employees of defendant Bamford Corporation including defendants 

William Usry and.Edward Tumbusch to cause said1 employees to 

design other models of a line of adjustable potentiometers 

similar to those previously designed and manufactured and sold 

by plaintiff..

(c) Appropriating plaintiff's confidential information 

as to the identity, training and special skills of certain of 

plaintiff's key employees, including defendants William Usry

and Edward. Tumbusch, and including Charles Tady and Pauline 

Streifel, in an unlawful conspiracy with defendant Bamford 

Corporation to cause the latter to induce said defendants 

William Usry and Edward Tumbufsch' and to induce said Charles 

Tady and Pauline Streifel to terminate their, respective 

' employments.with plaintiff, and to accept substitute employments

• i • .
with defendant Bamford Corporation.

(d) Unlawfully conspiring with defendant Bamford 

Corporation to cause defendants William Usry and Edward Tumbusch 

to utilize their respective and combined knowledges of -plaintiff-'

trade secrets and confidential, information' to design and- to
. , . • • /

assist defendants John Bamford and Bamford Corporation in 

designing, certain - models of said line of-adjustable potenti

ometers similar-' to those previously designed -and manufactured 

and sold by plaintiff.

(e) Unlawfully conspiring with defendant Bamford 

• Corporation to cause defendants William Usry and Edward

Tumbusch and to cause Charles Tady and Pauline Streifel to 

divulge to defendants Bamford and Bamford Corporation, for the 

unlawful use by defendants, the trade secrets and confidential 

information of plaintiff relating to the manufacture and 

assembly* &&$* of. adjustable potentiometers-similar

- 14 -
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to those previously manufactured and assembled by plaintiff - 

and relating to.the tooling and techniques used in such manu

facture! sale and testing;

(f ) Unlawfully conspiring with defendant Bamford 

Corporation to cause defendants William Usry and'Edward 

Tumbusch and to cause Charles Tady to divulge to defendant,
. * * ' i

for the unlawful use by defendant, the sources of supply of

the component-parts used in plaintiff's adjustable potentiometers.

(g) Unlawfully conspiring with defendant Bamford 

Corporation to cause defendants William Usry and Edward Tumbusch 

and to cause Charles Tady tp divulge to defendant, for.the 

unlawful use by defendant, the customers of plaintiff for the 

adjustable potentiometers, the requirements of such customers 

and the prices charged by. plaintiff, for the different ones of 

the adjustable potentiometers manufactured and sold.by plaintiff 

in 'its line so that defendant Bamford Corporation could offer

to meet the requirements of plaintiff's customers at prices 

less than those charged by plaintiff•

(h) Causing defendant Bamford Corporation to 

manufacture and offer for sale to the trade, including established 

and potential customers of plaintiff known"to defendants John
< • • t

Bamford, William Usry and Edward Tumbusch and Charles' T£dyand- .

- constituting trade -secrets and confidential information of 

plaintiff, .said line-of adjustable.potentiometers similar 

to those-previously designed and manufactured an.d sold by . 

plaintiff, such.manufacture and sale being.in unfair competition '

- with plaintiff and in appropriation of plaintiff's trade in 

its said adjustable potentiometers, to plaintiff's great and . 

continuing injury and damage.

22. Plaintiff estimates that its damages occasioned 

by the aforesaid unfairly competitive acts of defendants John

- 15 -
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Bamford and Bamford Corporation in pursuance of said unlawful 

plan and oonspiracy have already amounted to at least One 

Hundred and Fifty Thousand Dollars ($150,000.00).

23. . Upon information and. belief, the acts of defendants 

complained of in this cause of action were done wilfully and ' 

maliciously, and with intent to injure' plaintiff, to plaintiff’s 

further damage in the sum of One Hundred .and Fifty Thousand 

Dollars ($150,000.00).

THIRD CAUSE OF ACTION 

Inducing Breach of Contract 

Plaintiff complains of the defendants Bamford and 

Bamford Corporation, and alleges, as follows:

1. Plaintiff repeats each and every allegation contained
» ’

in paragraphs 1 and 2 of the First Cause of Action and in para

graphs 1 to 21, inclusive, of the Second Cause of Action.

2. Defendant Usry was continuously employed by 

piaintiff or by one of said acquired corporations of plaintiff 

from October 11; 1954 until August 21, 1959.

3* On March 8, 1956, defendant Usry executed in the 

City of Los Angeles,-Stateof California, as partial consideration 

for the continuation of his employment by plaintiff, an Employee- 

Patent Agreement, -a trub copy of which is annexed* hereto- as 

•Exhibit B, reference hereby being made to the said exhibit 

as if the same were fully set forth herein..

4. Said Exhibit B agreement remained in full force 

and effect throughout the balance of the period of the employment 

of defendant Usry with plaintiff or plaintiff’s subsidiary and
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acquired corporation, Daystrom’ Pacific Corporation, and -the

contract rights secured by.said. Exhibit B to plaintiff have •

• « ■
constituted valuable trade property and rights which plaintiff

has been and: is entitled to enjoy without Interference by others.

, < • *

5. Plaintiff has performed everything required of 

it under the terms of the said Exhibit B agreement in order 

to make the terms.of said agreement fully binding upon the 

defendant Usry, by continuing to employ said defendant until he 

notified plaintiff of his desire to terminate his employment 

with plaintiff effective August 21, 195.9, when his employment 

was so terminated.

6. Defendant Bamford and defendant Bamford Corporation 

through defendant Bamford, had knowledge of the existence, 

effectiveness and provisions of said Exhibit B agreement, and

of plaintiff’s rights’ thereunder.

7. Notwithstanding said' knowledge of defendants

Bamford and Bamford Corporation, as Stated in the preceding

paragraph 6, and the fiduciary relationship-to plaintiff which
• * * •

defendant Bamford continued to occupy as a former executive of 

.plaintiff and plaintiff's acquired corporations, said defendants 

wilfully and unlawfully interfered with plaintiff’s enjoyment 

of the said valuable contract rights and--trade property so. 

secured to plaintiff by Said Exhibit B Agreement, by inducing 

defendant Usry to breach the said Exhibit B Agreement in the 

following manner: (a) By causing defendant Usry to disclose ,

to persons other than his superiors, in plaintiff, namely, to 

certain persons employed by defendant Bamford Corporation, 

certain confidential information, trade secrets, technical 

data and’know-how relating to plaintiff's products, processes,

- 17 -
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methods, sources of 'supply, special tooling, customers and their* 

requirements, equipment and business practices, which defendant 

Usry acquired during his employment with plaintiff and prior to the 

time the same became public knowledge, in violation of the provi

sions of paragraph 1 of said Exhibit B Agreement;' and. (b) By 

causing defendant Usry not to disclose promptly and to assign to 

plaintiff certain inventions, discoveries and improvements made by 

said defendant Usry during his employment by plaintiff and for a 

period of six (6) months, after the period of his employment by 

plaintiff, which inventions, improvements and discoveries relate to 

plaintiffs business, .or resulted from, or were suggested by,, 

certain work which said defendant Usry did for plaintiff during 

his employment,'or to disclose to plaintiff certain technical data, 

know-how or information which'said defendant Usry acquired'with 

respect to matters relating to plaintiff's business; notwithstand

ing* the obligation of defendant Usry to make suoh disclosures 

and assignments as provided in paragraph 2 of' said Exhibit B 

Agreement. '

8, As a consequence of such breaches of said

. Exhibit B Agreement, so wrongfully induced by defendants •
. . • *

Bamford and Bamford Corporation, and the unlawful interference - 

with and appropriation of plaintiff s valuable contract and 

property rights secured to plaintiff by said Exhibit B 

agreement, plaintiff has been damaged In- the amount of Seventy 

Five Thousand Dollars ($75,000.00)..

FOURTH GAUSS OF ACTION 

Inducing Breach of Contract 

Plaintiff oompialns.of the defendants Bamford and 

Bamford Corporation, and alleges as follows:

1. Plaintiff repeats each and every allegation

- 18 -



contained in paragraphs 1 and 2 of- the First Cause of Action 

and in paragraphs 1 to 21, inclusive, of the Second Cause of 

Action.

4, -Defendant Tumbusch was continuously employed by . 

plaintiff or by one of said acquired corporations of plaintiff 

from September 4,1954 until'January 29, 1960.

3. On September 4, 1954, defendant Tumbusch 

executed in the City of Los Angeles,. State of California, as 

partial consideration for his employment by plaintiff an. Employee 

Patent Agreement, a true copy of Which is annexed hereto as 

Exhibit C, reference hereby being made to the said exhibit

as if the same were fully set* forth herein.

4. Said Exhibit C agreement remained in full force 

and effect throughout the balance of the period of the employment 

of defendant Tumbusch with plaintiff or plaintiff*s subsidiary 

and acquired corporation, Daystrom.,Pacific.Corporation, and

the contract rights secured by said Exhibit C to plaintiff . 

have constituted valuable trade property and rights which 

plaintiff has been and is entitled to enjoy-without interference

by others.

5. Plaintiff has performed everything required- of ■ 

it under the terms of the said Exhibit C agreement in order 

to the terms of said agreement fully binding upon the 

defendant Tumbusch, by continuing to employ said defendant until 

.he notified plaintiff of his desire to terminate.his employment
* i • • . . *.........................................» . • , ,,

with plaintiff effective January' 26, 1960, when -his employment 

was so terminated.

- 19 -
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wilfully and unlawfully interfered with plaintiff's enjoyment 

of the said valuable contract rights and trade property so 

secured to plaintiff by said Exhibit C Agreement, by inducing 

defendant Tumbusch to breach the said Exhibit C Agreement in 

the following manner: (a) By causing defendant Tumbusoh to
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namely, to certain persons employed by defendant Bamford 

Corporation, certain confidential information,' trade secrets, 

technical data and know-how relating to plaintiff's.products;,

* * i
processes, methods, sources of supply, special tooling,

'customers, and their requirements, .equipment-and business
. • . ' i •

- practices, which defendant Tumbusch acquired during M's employment

* i , t ( . ,

..with'plaintiff and prior to the time .the same'became.• public 

taiowledge, in' violation of the provisions of paragraph 1 of said 

Exhibit C Agreement; and (b) By causing defendant Tumbuseh.net to- 

disclose promptly and to' assign to plaintiff certain inventions, 

discoveries and Improvements made during his employment by plaintif ‘ 

and for a period of six (6) monthB after his employment .by plain- . 

tiff, which inventions, improvements and discoveries relate to 

plaintiff^ business, or resulted from, or were suggested by, oertatr 

work which said defendant Tumbusoh did for plaintiff during his em

ployment, or to disclose to plaintiff certain technical data, know-1c
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■1 information which said defendant Tumbusch acquired with respect .• 

to matters relating to plaintiff’s business, notwithstanding ■ 

defendant.Tumbusch1s obligation to make suoh disclosures and 

assignments as provided in paragraph 2 of said'Exhibit C 

agreement. •'

8* As a consequence of such breaches of said Exhibit 

C Agreement, so induced by defendants Bamford and Bamford 

Corporation, and the unlawful interference with and appropriation 

of.plaintiff*s valuable contract and property rights secured 

to plaintiff by said Exhibit C agreement, plaintiff has.been
•V*

damaged in the amount of Seventy Five Thousand Dollars ($75,000.00).

; FIFTH CAUSE. OF ACTION 

Interference with Contract Bights 

Plaintiff complains of the defendant Bamford Corporation 

and the individual defendants, John Bamford, William Usry, 

and Edward Tumbusch, as follows-

1. Plaintiff repeats each and every allegation 

contained in paragraphs 1 and 2 of the First Cause of Action, 

paragraphs 1 to 21, inclusive, of the Second Cause .of Action, 

and paragraphs .1 to 7, inclusive, of each of the Third and.

.Fourth, Causes of Action.

2. Upon information and belief, defendants Usry.and

/
Tumbusch are citizens of' the State of California and respectively 

reside at 1729‘ Maple Street, Santa Monica, in the County of 

Los Angeles, California, and 15471 Tupper Street, Sepulveda-, 

in the County of Los Angeles, California.

3. Upon information and belief, defendants Bamford 

and Usry, since April, 1960, have been and still are shareholders

MAMCOMI.MUI', 

WEB3TBR8*9881
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of defendant Bamford Corporation.

4. Upon■information and belief, defendants Usfcy and 

Tumbusch have either Individually or jointly between themselves 

or with others made certain inventions, improvements and' dis

coveries relating to the line of adjustable potentiometers 

designed, developed, manufactured and offered for sale by 

plaintiff or defendant Bamford Corporation and have also 

invented certain machines, techniques and tooling in manu

facturing and assembling such adjustable potentiometers. Upon 

further information and belief, such inventions,- improvements 

and discoveries have included those disclosed and claimed in

>' a certain United.States application Serial No. '851,646 filed 

November 9, 1959. Upon further information and belief, such 

inventions were made by defendants- Usry and Tumbusch individually 

or jointly between themselves or with others during the . 

respective terms of their employment by plaintiff or within 

six (6) months from the respective dates of termination of 

the employments of such defendants by plaintiff.

5. Upon information and belief, defendants Bamford,. 

Bamford Corporation, Usry, and Tumbusch knew well that, the ; 

inventions, improvements and discovered . specified in.paragraph 

4 of . this Cause of Motion were so made' by one or both of 

defendants Usry and Tumbusch during their respective employments 

by plaintiff or within six (6) months after the.respective'. 

dates of termination of such employment and that plaintiff

had, and does presently'have, by the provisions, of the aforesaid 

Exhibits B.and C agreements, the right to a full disclosure of

.' such inventions, improvements and discoveries, and to have 

such inventions, improvements' and discoveries, and the entire 

right, title and interest in and to any patent applications

lr

- 22 -
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on such inventions) improvements and-discoveries assigned to ■ 

plaintiff;

6. Upon information and belief, notwithstanding such 

knowledge, in order to circumvent plaintiff’s said rights to the 

disclosure 'and assignment of said inventions, improvements and 

discoveries and to avoid the proper transfer to plaintiff of title 

to such inventions, improvements and discoveries, and to any 

patent applications covering the same, defendants Bamford, Bamford 

Corporationi Usry and Tumbusch have conspired to deprive, and have 

actually deprived, plaintiff of its said rights to the inventions, 

discoveries and improvements of defendants Usry and Tumbusch by 

withholding from plaintiff, and causing defendants Usry and 

Tumbusch to withhold from plaintiff, the disclosure and assignment 

• of such inventions,: Improvements and discoveries in .accordance 

with the provisions of the Exhibits B and C agreements and by 

failing to properly disclose to the patent attorneys retained by ’ 

defendants Bamford Corporation and Bamford the .contributions of 

defendants Usry and Tumbusch to said inventions., improvements and 

discoveries disclosed and claimed in said applicatipn Serial 851,'645,

7. Upon information and belief) as a consequence of
• • * /«.

such failure so to disclose to said patent attorneys as - alle'ged 

in the preceding paragraph 6> said application Serial No. ’851,646. 

was- prepared and executed, and was filed in the United- States 

Patent’ Office on November 9, 1959/ in the name cif defendant1 John -

Bamford as sole inventor.’ Subsequently, on.or-about Starch 23,
... * »

I960,..defendant John Bamford assigned said application Serial

No. 851,646, and the inventions, improvements and discoveries .

covered by such application, to defendant Bamford Corporation

in consideration for the issue to defendant John Bamford, and

also in consideration for the issue to defendant. Usry, of a

- 23 -
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-substantial number of shares of stoek in defendant Bamford 

Corporation. " The assignment.was recorded in the United States 

Patent Office on March 25* i960, at Reel 782, Frame 381.

Upon Information and belief, defendants Bamford,

Bamford Corporation, Usry and Tumbusch' have further conspired . 

to deprive plaintiff from obtaining the rights’; secured to it 

under said Exhibits B and C Agreements, to disclosure of said 

invention and to assignment of full right, title and interest 

in.and to' the Inventions, improvements and discoveries specified 

in paragraph 4. of this Agreement, by' attempting to effect a 

transfer to a third .party of all of the assets of the defendant 

Bamford Corporation, Including the rights under application 

Serial No, 851,646. <

9’. Upon information and belief, defendants Bamford, 

Usry and Tumbusch and Bamford Corporation are currently attempt- 

,'lng to consummate the conspiracy described in the preceding 

paragraph 7, toy entering Into an agreement with the Carrier 

Corporation, a corporation of tine State of. Delaware, to transfer 

all of the assets of the defendant .-Bamford Corporation, to the 

said Carrier Corporation.
• . • . t.

io; Upon information and belief, the Carrier Corpo

ration, is so purchasing-the asBets of the defendant Bamford 

Corporation in good faith, and for full value, and without, any 

knowledge of the conspiraoies of the defendants Bamford, Usry,

■ Tumbusch and Bamford Corporation, as herein alleged, or of the 

acts or significance of the acts in pursuance of'said.conspiracy 

herein alleged. Notice of such Intended Sale .has been recorded 

in Dooket 4067 in the office, of the County Recorder for the 

County of los Angeles, State of California, in accordance with
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Section ..3440.1 of the Civil Code of the State of California.

11. Should the Carrier Corporation-he a bona fide 

purchaser for value of the skid assets, including Application 

Serial 851/646, of defendant. Bamford-' Corporation, such transfer 

.of assets will 'cause plaintiff to be >Jrreparably damaged- by a 

out-off of its equitable right to an assignment of said 

inventions, Improvements and discoveries described in paragraph 4, 

so that the proposed transfer of said, assets* should be forthwith 

enjoined by this Court.

• . •/ * .

12. Upon Information and belief, the inventions,

improvements and discoveries dlsolosed and claimed in' said

application Serial' No. 851,646, have been publicly disclosed

or In public use or on public sale since on or about * January 1,

I960. Under Sect. 102 of the Patent Codification Act of 1932,

35 U.S.C. Sect. 102,-all right to obtain Letters Patent upon

the Inventions, Improvements and discoveries disclosed and

olaimed In said application Serial No. 851,646 will, be irrevocably

lost to plaintiff, if said subject matter waB invented by said

defendants Usry and' Tumbusch individually' or jointly between
• • • , / •

themselves or with others and if' a proper Application'for. -Letters 

Patent of the united States is hot -executed and, filed in the 

United States Patent Office on behalf of the true inventor or 

Inventors'within one (1) year from the aforesaid date of 

January 1, i960.

13. . Plaintiff has no way-of presently determining .

, the value of the bald Inventions, improvements and discoveries, 

including said application Serial No. 851,646, so that the loss 

of said rights as aforesaid cannot be adequately.compensated to 

plaintiff by monetary damages.
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14. The'acts of defendants in execution ofthe

conspiracies described in this cause of action have already

damaged plaintiff in the amount of Twenty-Five Thousand Dollars 
• » * ' * •

($25,000.00) but if such transfer of the assets of defendant 

Bamford Corporation is consummated, plaintiff may'be prevented 

from obtaining a proper'assignment, of the entire right, title 

and Interest in and to the invention,, improvements and dis

coveries specified in paragraph 4 of this cause of action, 

including those disclosed and claimed in application' Serial Ho. 

851,646, to which assignment plaintiff-is entitled under the 

provisions of said Exhibits B and C.Agreements, as aforesaid.

- If plaintiff is prevented from obtaining suoh assignment', plain-

r ■ . *
tiff may suffer great and Irreparable injury in an amount which 

cannot be adequately compensated in monetary damages, so that 

plaintiff has. no adequate remedy at law.

15. The acts of defendants complained ofY^ 'this 

Cause of Action were done wilfully and maliciously, and with 

intent to injure plaintiff, to plaintiff * s further damage in

. the sum Of Fifty'Thousand Dollars ($50*000.00).'

WHEREFORE, PLAINTIFF PRAYS:

1. For . a money Judgment-in the amount of Three 

Hundred Thousand Dollars ($300,000.00) .against defendant Bamford 

Corporation' for damages to plaintiff occasioned by the knowing

. and wilful infringement 'by the defendant of., plaintiff* s 

Letters Patent 2,880,293.

2. For a money Judgment in the amount of Three ■ 

Hundred Thousand Dollars.($300,000.00) for damages to plaintiff 

occasioned by the actions of conspiracy and unfair competition

by the defendants John Bamford and Bamford Corporation, as pleaded 

in the Seoond Cause of Action.
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.3. For a money Judgment In the amount of One Hundred ' 

and Fifty Thousand Dollars ($150,000..00) for the damages to. ■

* a a S Mplaintiff occasioned by the acts of defendants John Bamford and 

Bamford Corporation in inducing eaoh of defendants William Usry 

and Edward* Tumbusoh to terminate his employment with .plaintiff 

and to breach his written agreement with plaintiff as pleaded in 

the Third and Fourth Causes of Action.

4. : For a money Judgment in the amount of Twenty Five 

Thousand Dollars ($25,000.00). for the damages to plaintiff oc

casioned by the aots of defendants John Bamford, Bamford Qorporar 

tion,‘ William Usry and Edward Tumbuseh' in interfering, with the 

contract rights of plaintiff to' have the inventions, improvements 

and discoveries of said defendants Usry and Tumbuseh disclosed 

and assigned to plaintiff, as 'pleaded in the Fifth Cause of Action.

5.. .For a decree requiring defendants William Usry 

and' Edward Tumbuseh specifically to- perform their■respective 

written and Implied agreements by requiring each of them:

A. To make full disclosure to plaintiff of all 

inventions, discoveries- and improvements and trade 

secrets which relate to -the working processes, tech

niques,. products, developments and business of plain

tiff and which he conceived during the period of his. 

employment' with plaintiff or during a period of six 

(6) months after the termination of .-.such employment 

with piaintiff..

B. To'refra'in from disclosing to. any-person,, firm

or corporation, without express authorization of an ■ 

executive officer of plaintiff,, any information, ■

manufacturing techniques, prpeesses, formulas, develop,- .■

ment work, experimental work, work in process, businest, 

trade secrets or any other secret or confidential

matter relating to the production, sales or business 

of plaintiff.

0. To hold in trust for the full right and benefit



2

3

4 

'5

6

7

8.

9

10 

11 

12 

13 

' 14

15

16

17

18 

19

.20

21

22

23

24'

'25

26

27

28 

'.29,

30

31

32

SMYTH & BOSTON 
ATTORNEYS AT LAW 
ISM VYlUHtREBLVO. 

SUITS SSO
OSANSRtRSSiOAI.il', 
WBRSTOR B-MSI ■

'■ •• 1 of plaintiff and to assign to plaintiff all 

inventions, discoveries, developments, improvements 

or trade secrets which said defendant, either 

solely or jointly with others, may have conceived, 

developed-, reduced to practice or caused to be 

conceived, developed, or reduced to practice, 

during the period of his employment with .plaintiff. 

D.. To deliver to plaintiff and not to deliver 

to any one other than .plaintiff any and all 

drawings, blueprints, notes, memoranda, 

specifications, device's, document^, and any 

other material containing or disclosing any of 

the matters referred to in his aforesaid written ■ 

agreement, ’ •

6* For appropriate injunctive relief in enforcement 

of said decree,

7. For a temporary restraining order and a preliminary 

and permanent injunction enjoining defendants 'individually . 

and jointly and their agents, employees, and attorneys and 

those in privity with them from committing any of the following

acts: ,

A, Utilizing for their own personal and 

private benefit,.profit and' advantage any of

. . the trade secrets, confidential information

. and other trade property of plaintiff., the ■' 

knowledge of which came into possession of 

defendants in the- course or by reason of their 

employments, with plaintiff;

B. Establishing as a product line, in 

competition with the product line of plaintiff, 

any adjustable, potentiometers or other products 

previously designed, developed, manufactured,
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assembled, distributed or sold by plaintiff; .

C. Designing,, developing, manufacturing and 

selling adjustable potentiometers which simulate, 

the non-functiohal features of plaintiffs line 

of adjustable potentiometers, thereby to cause 

confusion in the trade and to permit passing off 

and substitution by defendants, their agents, 

distributors and others;

D. Attempting in any way to trade oh the 

reputation of plaintiff or the good wiil associated 

with plaintiff's product- line;

E. Soliciting or attempting to solicit any of

plaintiff's employees or saies representatives 

to' leaye plaintiff s employ to work for defendants 

or any of them; ' •

F. Soliciting sales of adjustable potentiometers 

competitive with any of the adjustable potenti- 

.ometers in plaintiffs line from any of plaintiffs'

customers or prospective customers of plaintiffs 

adjustable potentiometers, the identity of whom - 

as customers or potential customers defendants 

acquired through defendants Usry and Tumbuseh' 

and through Charles.Tady and whose identity- as 

customers and prospective customers Charles Tady 

and defendants Usry and Tumbusoh learned as part 

of plaintiffs trade secrets and confidential 

information.

G. Transferring to the Carrier Corporation or any . 

other person, firm or corporation any rights to the 

inventions, improvements and discoveries made and con

ceived by defendants Usry and Tumbuseh in violation 

of plaintiffs rights thereto as provided in the

29
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Exhibits B and C agreements;. .

H, Attempting. .in. any way to trade upon the 

reputation of plaintiff-, or the good vill associ

ated with plaintiffrs product line or with the 

trademark "Square Trim" of plaintiff. 1

8. For an accounting for the profits which-defendants 

-or any of them may have made aba consequence of any of their 

unfair competitive acts herein described or otherwise.'

9. For a mandatory injunction requiring defendants 

Usxy and Tumbusch to disclose, assign And transfer to plaintiff 

all inventions, improvements and discoveries made, and conceived 

by said defendants during their employment by plaintiff or 

within a period'of six (6) months after the termination of such 

employment in accordance with 'the Exhibits B and C employment. 

agreements and requiring-such defendants to file or have filed 

patent applications bn such inventions, improvements and dis

coveries within the statutory period specified in.35 U.S.C. 

Section 102 and to assign to plaintiff the rights in the United 

States and throughout the world in and to such inventions, 

improvements and discoveries and in and to the patent appli

cations and Betters Patents covering such inventions, im-
« •, • #

provements and discoveries.

10. For such other relief•as -may seem Just and*fitting 

to the court in the premises.

11. For attorneys fee and costs.

SM2TH, R0ST0N &EftVXTT 

By

• Attorneys for .Plaintiff 

DATED: September 27, I960” ' ‘ --------  ?

— 30 —



'■ State of ;New Jersey 

{Jaunty- of union

Charles-D. Manhart> being-, duly -sworn, deposes and says 

that he resides at 11 Euclid Avenue, Summit,,New - Jersey;- 

that- he iB a Tice President of Daystrom, incorporated, 

plaintiff herein) and that, he has read the foregoing 

complaint and knows the contents thereof and that the 

.same are true of his own knowledge except as to the matters • 

therein stated to be alleged on information and'-b'elie'f 

and as to. those matters he believes them to be true.-

tiaystrom, Incorporated’

yice President

/

.STATE OF NEW JERSEY 

COUNTY OP UNION

Subscribed and sworn to before me this 27th day of September,. 

I960.

HorARy ATJL Jfflspy
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March 31,1959

Filed Aug. 30. 1958 
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EXHIBIT A



: EMPLOYE!: PA'IEN't AwREtrMtN'f

Date

f *m now employed by Dnysitom, Incorporated, or one of its mhsvlwitv companies, hereafter called the 
•’Company," and io connection with such employment. T am engaged m work relating ro the Company s tout* 
nns, or that of controlled or affiliated companies, or resulting from or suggested by any work done at ns request.

la comMere""" of my employment and continued employment hereafter, and rite compensation to be 

{paid me for my services, I hereby agree:

1. 1 will at all times during my employment cod for shr months after its termination for any reason, dis
close promptly and to the Company any and all inventions, discoveries or improvements which I may 
discover or conceive, either solely or jointly with odiets, which relate to the Company's business ot result from 
or. are by any work I may.do for die Company;'disclose promptly any technical data, know-how or in
formation which I may acquire with respect to any matters relating to the Company's business; keep a ncreboo* 
or other record of all work of Important character; assist the Company at the Company's expciw in obtaining toi 
its parent* on all such inventions, discoveries or Improvements in the United States andforergn countries ■ 
testify on its behalf with respect thereto; and execute all proper papers for use in applying for, obtaining and 
rfrlw.i«rng such patents, sod in maintaining or enforcing die rights of the Company thereunder.

2. Thar any inventions, discoveries or improvements, and any reduucel data, information or know-how, 
made, d iscovered or conceived or acquired by me during die period of my emjdoymem, whether patented u not; 
are to be and remain the property of the Company; that, without the auihorttadon of the Compahy, 1 wiU nor 

. disclose to any person other than my superiors In the Company, any information, trade secrets, technical dam or 
know-how relating to die Company’s products, processes, methods,-equipment and business practices, which l have 
acquired during my employment, until such information shall have become public knowledge.

a; Hat die foregoing obligations shall survive the termination of my employment and that i will per
form all necessary acts to make the agreement effective; that on leaving the employ of the Company I will cot 
take with me, without to consent, any drawings, blueprints, copies of transcripts of any.documents °r records be- 

to die Company, and that at suds time, or prior thereto on demand,! will nun over to the Coropauy a 
drawings, blueprints, copies, transcripts or other notes, records or material relating to the Company s 

business which are to my possession or under my control.

I tvb™1* herewith a list of all inventions, discoveries and improvements, patented or unparented, herem- 

fo» made ot conceived by me, Including a brief description of those unparented /annexed hereto and marked 

Uvha.fr A). It is nH-w"1*1 and agreed that all such Inventions, discoveries and improvements, patented or un- 

excluded from this agreement, and 1 hereby covenant that there are no other undented inventions, 

discoveries and improvements made or conceived by me, or jotody with odiets, to be excluded from this agreement



«w,i
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XWYSTROM. !KC.OK>\>RATBr.l j
EMPLOYEE PATENT AG&EEMEOT j

Ii
«, * . / ' 

Oa» . •■• .K-- ..

■ I am now employed by Daysrroro, Incorporated, or'swr of in subsiding owijn hrrni<rr culled <*>•• 
"Company" and in connection with such employment: f «:n engaged is wk mlaw.-w k the Gumpon*!' Me
ntis, nr that. of controlled or affiliated companies, tit resulting from or suggested by <iuy wot* done ni irs teque.t

■ In cousidetatiou of uiy employment and continued employment hereafter, and the compensation » he 
' paid me fox my services, 1 hereby agtee; .

1. I will at all times during my employment and for sic months afro: its termination foe any mason, nit- 
dose promptly and assign to the Company any and all inventions, discoveries or improvements which 1 may 
discover ot conceive, either solely or jointly with others, which relate to the Company’s business or.result horn 

or ate suggested by any work I may do for the Company; disclose promptly any teebtueui dura, know-how or io 
formation which 1 hay acquire with retpect to any matters relating to the Company’s business; keep a t-ntrfvx.fc 
or othtr record of all work of important daracter; a*si« the Company at the Company's expease in obtaining fot 
its benefit parents on ail such inventions, discoveries or improvements in the United Stares end foreign countries; 
testify on its behalf with respect thereto; and execute all proper papers for use in applying fur, obtaining sod 
maintaining such patents, and In maintaining or epiewdng the rights of the Company thereunder.

2. That any inventions, discoveries or improvements, and any technical data, information or know-how, 
.made, discovered or conceived or acquired by me during the period of my employment, whether patented ot not, 
axe to be and remain the property of the Company; that, without the authorization of the Company, 1 will n« 
disclose to any person other than my superiors in the Company, any information, trade secrets, technical data or 
know-how relating to the Company’s pnxlucts, processes, methods, equipment and business practices, which I have 
acquired during my employment, until suds information shall have become public knowledge.

3- That the foregoing obligations shall survive the termination of my employment aud that .1 will per
form all necessary acts to make the agreement effective;.that on leaving the employ of die Company i will not 

take with me, without its consent, any drawings, blueprints, copies of transcripts of any documents us ireoids be-’ 
longing to the Company, and that at such time; or prior thereto on demand, 1 will turn over to tire Company nil 
notebooks, drawings, blueprints, copies, transcripts or other notes, records or material relating to the Company's 
business which up in my possession or under my control.

1 submit herewith a list of all inventions, discoveries and improvements, patented or unparented, hereto
fore made or conceived by me, including a brief description of those unparented (annexed hereto and marked 
Exhibit A), It is understood and agreed that all such Inventions, discoveries and improvements, patented or un
parented, sip excluded from this agreement, and 1 hereby covenant that there are no other unparented inventions, 
discoveries find improvements made or conceived by me, or jointly with others, to be excluded from this agreement.

Witness: /liM__---------------------5™;;

* 1 
Employed by:

Date of Employment:

Xw>ateLCn^(!kiSM»sdiiinni<
*/

t * . rWi-^i^1* ’

.......—.. t£

auirasao
sa mkrlu a, eM.tr, 
WEBotct 8-6*81
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SMYTH, BOSTON & PAVITT ' 
4282 Wilshire- Boulevard

A*g®les *i California 
Tel: WEbster 8-6251

Attorneys for Plaintiff

ORIGINAL
I L -E!

SEP 3 il 1§50

Ctf-IX, OA DISTRICT CuUffT 
SiOUTitf^iTiTRicr of ftnufoairt

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CENTRAL DIVISION
DAYSTROM, INC:,a New Jersey 
corporation, • .'

' Plaintiff,

VS •

BAMFCRD CORPORATION; a California 
J0HS BAMFQRD; an 

Individual j WILLIAM 'USRY, an 
Individual, and EDWARD TUMBUSCH, 
an Individual, *

Defendants,

NQ. 1118-60 wb

TEMPORARY RBSXRMMIiaK QRBER 

• and'

ORDER TO SHOW CAUSE

Upon reading the verified complaint of plaintiff and the 

affidavit of ELLSWORTH R. BOSTON, and the Memorandum of Points' and 

Authorities* submitted by .plaintiff, and it appearing therefrom that 

defendants are threatening to sell and transfer and will sell and 

transfer all the assets of defendant BAMF0RB CORPORATION, including 

patents and patenting.rights owned or claimed to be owned,, and in

volved in the instant suit, and that such sale would, or might, mate 

Such defendant or all defendants unresponsive to a judgment in plain 

tiff’s favor if one is obtained on the merits ip the instant-suit ■ 

and result in great, immediate, and irreparable- damage- to plaintiff;- 

it further appearing that aald sale is scheduled to be conclud. 

on September 30, i960, which does not permit notice of the within 

Restraining Order* HOK, THEREFORE, good haute appearing,

-1-
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IT IS THEREFORE ORDERED that the defendants JOHN BAMFORD,'

BAMFORD CORPORATION, WILLIAM USRY and .EDWARD TUMBUSCH and each of
bn.. ikrta,0$

them, appear before^this Court In the United States District Court

house, Post Office and Courthouse Building, Los Angeles, California 
at / & o’clock M., on the- ^ & day of OCTOBER, 1960, then 

and there to show-cause, if any they have, why they and each of

then, their agents, employees and attorneys and those in privity 

with them should not be restrained and enjoined during the pendency 

of this action from:

A. Utilizing for their own personal .and private benefit, 

profit and advantage any of the. trade'secrets, con

fidential information.and other trade property or 

plaintiff, the knowledge of which came into poss-

■ ess ion Of defendants in the course pr by reason of 

their employments with .plaintiff;'

B. Establishing as a product line, in competition with 

the .product line of plaintiff,'any adjustable 

potentiometers or other products previously designed, 

developed', manufactured,' assembled, distributed or 

sold by plaintiff;

C. Designing, developing, manufacturing and selling, 

adjustable potentiometers which simulate' the'non

functional features of'plaintiff's line of adjustable 

potentiometers, thereby to cause confusion in the

trade and to pefcmit passing off and substitution 
* * * .

by defendants, their agents, distributors and-others; '

D. Attempting.in any way to trade on the reputation of- 

plaintiff or the-goodwill associated-with plaintiff's '

. product linej.......................................... _ _

E. Soliciting or attempting to solicit any of plain- • 

tiff's employees or sales representatives to leave 

plaintiff's employ to. work for defendants or any

• «2m



of them;

F. Soliciting sales of adjustable potentiometers 

' competitive with any of the. adjustable potentio

meters in plaintiff’s line from any of plaintiff’s • 

'customers or prospective customers of 'plaintiff’s 

adjustable potentiometers, the identity of whom 

as customers or potential-customers defendants 

acquired through defendants USR-Y and TUMBUSCH and 

through Charles Tady and whose identity as custo

mers and prospective customers Chestles Tady and 

defendants USRY and TUMBUSCH learned as part of 

plaintiff’s trade secrets and confidential infor

mation;

6* Transferring to thd-Spectrol Electronics.Corporation, 

the' Carrier Corporation or any other person, firm . 

or corporation any rights to the inventionsim- 

' provements and discoveries made and Conceived by 

defendants USRY and TUMBUSCH'in violation of plain

tiff 's rights thereto as- provided in the Exhibits B 

and C Agreements; and any rights to patent appllcaion 

Serial No. 851,646, filed in thd United States 

Patent Office on November 9, 1959, in the name of 

JOHN BAMFORB;

H. Attempting in any way to. trade upon .the-reputation 

of plaintiff, or the goodwill associated with plain

tiff's product line or with the -trademark "Square .

Trim" of plaintiff.

AND IT IS FURTHER ORDERED THAT, pending the hearing of-this 

Order .to .Show Cause, each.of said defendants, JQHN BAMFORB, BAMF0RD 

CORPORATION, WILLIAM USRY and EDWARD TUMBUSCH, their agents, em

ployees; attorneys and those in privity with them, be, and are 

hereby restrained and enjoined from transferring to the Specprol

-3r ‘



Electronica Corporation, the Carrier Corporation or any other

cation Serial No.851,646, filed in the United States Patent Office 

on November .9, 1959, In the name of JOHN BAMFORD,

IT IS FURTHER ORDERED that a copy of the complaint filed, 

herein, Memorandum of Points and Authorities and Supporting 

Affidavit,, and of this Order, be served on each of the defendants 
herein by the. _l/tjday of OCTOBER, 1960. .

DATED:. This Zday of^aSfiwa^ 1960. t3L .

person, firm or. corporation .any rights to the inventions, Im* 

provements and discoveries made and conceived by defendants USRY

district Court

let the above Order issue, upon plaintiff filing a bond

in the sum of $/?&*>«> .
'-------

Dated: This xl day of October, I960.

•jtoem' BBiwiaa' mm 
district court

-4-
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BCDKIN,. B!RESLIN'.& LUBDY 
HENRY 6. BOBRIN, Jr.
mm 1223433 South Spring Street 
Lee Angeles, California

MAdioea 8-3151

tttmis, KIllCH, RUSSELL & KERN
DONALD C. RUSSELL
W&JJSm EUGENE TINSLEY
T. REID ANDERSON
Suits e 321 Subway Terminal Bldg,
417 South Hill Street
Los Angeles, California

MAdisoh 6-5251 

Attorneys for Defendants

piitD

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN' DISTRICT OF CALIFORNIA

<CENTRAL DIVISION

MYSTROM. INC., a New Jersey ) 
corporation, S

Plaintiff, .. i

■ vs. )

SANFORD CORPORATION, a Cali- . >
fornia corporation, JOHN BAMFORD, ) 
an individual, WILLIAM USRY, an ) 
individual'and EDWARD TUMBUSCH, ) 
an individual, )

Defendants. ' .)

Civil Action No'.- 1118-:6.0 W3J -

OPPOSITION T® f.....
motion for Preliminary
INJUNCTION

The-plaintiff herein heretofore, applied to this court, 

and without tietioe 'to-the -.defendants .caused the issuance of a ' 

temporary restraining order-preventing the defendants-from trans- ' 

ferring to•any personfirm or.corporation;certain alleged'inven

tion assets of.the defendants.

By plaintiff's-present imotien if is - seeking to eliminate 

the defendants as its competitors-in the field .of potentiometers, 

and to present the defendant, Bamford Corporation,- from consumma

ting a contractual arrangement with Spectre!1Electronics Corporate
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On its-face, the complaint appears primarily, as an 

action for patent infringement joined together with various un

related claims for unfair competition, breach of contract, etc.

As is evident by the various affidavits filed herein 

oh behalf .of;the defendants, the action for patent infringement 

is a mere sham and is unjustified. The other unrelated claims 

have no basis in fact, and the unfair acts complained of are all 

predicated upoa information.and belief.

It is clear from the Memorandum of Points and Author

ities filed cbncdrrently herewith that, a preliminary injunction 

should not issue if there is any reasonable doubt favoring the 

defendant. ■ We submit that there is no question but that the de

fendants do not.infringe the Blanco patent in suit. See the 

Affidavit of ;W. E. .Tinsley and.Exhibits 7 and 10 attached to the 

Affidavit of John Bamford. Respecting the other claims, all are 

based upon information and belief and without factual foundation. 

The Affidavits filed on behalf of the defendants have denied the 

allegations; Clearly, therefore, there is reasonable doubt as to

the truth of any of the allegations of any of the separate counts 

stated.

21

22
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•It is. established law that affidavits or - verifications 

on information-and belief are heresay and are incompetent■evidence. 

(See. Defendants1 Memorandum of Points and Authorities) since sub

stantially all.claims, of the plaintiff are alleged to be/made on 

information and belief, this motion for preliminary injunction 

should be- summarily denied.

Further, the law established by both California and 

Federal cases is clear that a preliminary injunction should- not be 

issued when the question presented by the plaintiff who is seeking

the injunction is doubtful. To justify the exercise of the dell-1

cate power .to issue a.preliminary injunction, the right of the 

plaintiff must be clear and free from doubt, end the injury must be

-2-
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• i, •

impending and threatening.' Farther, it must appear that the plain

tiff will be irreparably damaged and have no adequate or commen- 

Burate remedy by Way of damages. Rone of the.-foregoing essential ■ 

elements-are present .in this ease. .

■ To issue the injunction prayed for would immediately 

ruin the now going business of- the defendant Sanford Corporation. 

The business is presently substantial and flourishing in the manu

facture and sale of its sole product, potentiometers. To grant 

the injunction prayed' for would put the defendants out of business 

. (the underlying motive of the plaintiff) and would grant plaintiff 

•all of the effective relief prayed for in the complaint.■ We sub- 

mit that the issues should not be deoided summarily and'that the 

defendants should be given the opportunity* of defending at a trial 

on the .merits,

The record herein clearly establishes that the plaintiff 

was fully aWare of the activities of the defendants as.early as 

January or February, 1960. At this time the defendant Bamford 

Corporation was in its production infancy. ' Thereafter- large sums 

of money were expended for plant facilities, advertising, and the 

like, and together with the efforts of the defendants the business 

began to prosper. If the plaintiff had any complaint against the 

defendants, action should have been brought long -ago.' Howeveri 

the plaintiff was satisfied to sit upon its alleged-sights, and 

was .only prompted, to .bring this action so as to- sent tie the 

Bamford Corporation arrangements with Speetrel Electronics.- Corpor

ation. Even assuming the. plaintiff has any. right of action

.against any of the defendants, it is guilty of-laches in asserting 

such rights mad. accordingly should not be entitled to the dra&tie

remedy of a preliminary injunction.’

The complaint has presented an interesting approach" " 

respecting the alleged premise of derivation of invention. It is 

apparent that the plaintiff has recognised the superiority of the

* I
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Bamford potentiometer and is 'seeking title to the -application of- 

Bamford for Letters Patent <> The record herein shows that 

Mir. Bamford vat at- one time associated with the plaintiff and that- 

the associaticn•terminated Over two years ago, via, Jane, 1958, 

About a year- after Bamford* s termination he conceived of a new and 

superior potentiometer and proceeded .in the usual manner to seek 

patent protection. He was also .careful to observe the patent 

right's of the plaintiff.

Since Bamford invented his potentiometer long after his 

termination with the plaintiff, the plaintiff Well recognised it 

could not claim title to the same based upon any prior association
. 'V •

•• or contract as between plaintiff and Bamford.

The plaintiff was not dissuaded and conceived of a 

theory of derivation of invention through either Messrs. Usry or 

Tumbusch, The plaintiff has inferred that either Usry or Tumbusch 

is the inventor of. the Bamford potentiometer and by virtue -of their 

former employment agreements with plaintiff, the plaintiff.is en

titled to the invention.

19

80

81

88

83

84

85

86

The obvious - fallacy in plaintiff's argument is that

Bamford invented his potentiometer before tie had any contact with

Usry or Tumbusch. Accordingly, plaintiff's,theory of derivation 

! * is clearly without merit.

An examination of the patent in suit and the drawing of 

the Bamford potentiometer will' clearly show the structural differ

ences. The Affidavit of W. I. Tinsley, patent attorney, -sets forth 

.the'-various differences by.reference to the claims of the Blanco .-'

87 patent as outlined in the chart annexed' to the Affidavit. It is

88

89

30

31 

38

submitted that the Bamford structure embodies a substantial*advance 

over the Blanco structure.

Potentiometers are purchased on the basis of performance 

and not upon esthetic appearance. Purchasers of these specialty 

items first ascertain the specifications and test samples before

-4- •



placing large orders. The'purchasers generally cannot be aisled 

as to the source of the products. There can be no deceit or. 

palming off respecting Bamford potentiometers for all are dearly 

marked with the name "Bamford11.

•'Plaintiff has asserted that it has the right'of exclu

sivity to make potentiometers having.square cases with one eorner 1 

cut at ah oblique angle. It asserts that this configuration is 

non-functional in nature and infers the configuration of the cases 

of the defendant Bamford Corporation may cause confusion in the 

trade. The affidavit of Bamford establishes that many other manu

facturers utilise the same configuration and that it is called for 

by a government military specification.

It is established law that in the absence of patent pro

tection, the functional features of- a device or structure cannot ' 

be appropriated to the exclusive use of any person or firm. The 

configuration of the cases of all the various manufacturers are 

dictated by the requirements of space so as to provide a convenient 

means for dose spacing and stacking of these • subminiature compon

ents and to provide channels fee: the eleatr.ical wires leading 

therefrom. Even if it is assumed that the configuration of plain

tiff ’s' potentiometer did have non-functional features, in the abr 

senoe of a shewing of secondary' meaning and a likelihood of con- 

.fusion the plaintiff would not be entitled to relief.

In view of the established precedents set forth in De

fendants' Memorandum of Points and Authorities, and in view of the 

fact, that plaintiff's allegations are based upon information ov>^ 

•belief equivalent to heresay, and in view of the denial of the do-, 

fendants as set forth in their affidavits, it is submitted'that

-5
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plaintiff's-motion for preliminary injunction should be, in all • 

respects, denied, and that this cause should proceed in normal 

fashion to a trial on th@ merits*

Respectfully. submitted, 

HARRIS, KIRCH, RUSSELL &'

Datedi October 5,1960.
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South Spring Street 
Angeles, California

8-3151

BNS8ECL & KEEN

^ terminal Bldg
. __________ street
Lee Angeles, California

6-5251

Attorneys for 'Befendants
i*

is the’bniteb states district ccisr

FBEL THE S0HTHERH B1STRI0T" ©F (

SAL DIVISIONMlWti.S;

BAY8TNBM. INC., a Bee Jersey 
c^Ejoi^(iosi).

. Plaintiff,

BAMF0RB CORPORATION, a Cali
fornia .corporation, JOHN SANFORD 
an individual, WILLIAM. BSRY, an. 
individual' and EDWARD TBMBHSGH, 
an individual, \

Befendants.

Civil Action No-. 1118-60 WB

AFFIDAVIT OF WILLIAM USRY

IN OPPOSmON' T® Sk&TNflPF'S 
APPLICATION FOR. PMg.TKCT.nAwv 

.. ■ iNJoserioN.

STATE OF CALIFORNIA 

Cotinty of Los Angeles
ss.

that:

I, WILLIAM USRY, being duly sworn, depose and. State

I am the William ,Usry named as a* defendant in the

above-identified-action. I-was employed by the plaintiff 

Baystrom Incorporated up to about August 21, 1959. Bering my.
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employment by plaintiff, I worked on do|ign of gyroscopes.

I did no work at Baystrom on potentiometers.

33ae only invention Which I made while at Baystrom 

or subsequent to leaving Baystrom was an expanded linear cam. 

Too disclosures of this invention, dated March 18, 1959 and 

August 21, 1939, were duly prepared and presented to plaintiff 

pursuant to my invention agreement with plaintiff.

Boring my employment by Bays tram, X acquired no 

knowledge respecting Baystrom’s customer list, potentiometer 

design information, potentiometer trade secrets, potentiometer

patent applications, or any other information regarding BaySferom's 

potentiometer business.

After-leaving Baystrom, I set up my -own business as 

independent designer. I solicited work from John. Bamford 

among others. Hr. Bamford brought a potentiometer design to 

me and requested that I work out the details of construction 

including production drawings therefor. I did design drafting 

on this potentiometer, including gear calculations and 

machining tolerances. ''

I went to work full time for -Bamford Corporation 

- on January 1, 1940.

I have net given any Baystrom customer lists., design 

information, trade secrets or patent, information to John Bamford 

or Bamford Corporation.
! • * ' ,

. Z am' familiar, with the application of John V. Bamford •

for patent on Miniature 'Potentiometer and have performed design 

■work on this potentiometer, and en variations thereof new

manufactured by Bamford Corporation. This is the instrument 

on which I first did work for John Bamford. I have not made

any invention relating to the potentiometer of said application 

or any other potentiometer either during my employment by 

Baystrom or subsequent thereto.

• -2-
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I have not conspired with John Bamford or any ocher 

person either, daring my employment with Baystrom or subsequent 

thereto to take anything from Baystrom or to breach any contract 

with Baystrom dr to cause others to breaoh a contract with 

Baystrom.

1 have read the complaint in the above-entitled action 

and deny ail the unfair acts therein attributed to me.

of October, 196®.

MfUtfCe SHOEMAKER 
Nataiy White ta-wd fer the Comfy-si 

Lei Angela*. State of CellfornU’ • 
My Semminlea Expire. Mareh hi lISW

22

23

.24
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Bfi&KSSSf/ BStSSSfflJ & LODDY 
E#®®?®. &SBKW, JR./ ESQ.

- 2&2S-ttit leans National Batik Bldg. 
Bds Angeles 13, California 
MAdison 8-3151

.■> KIECH, RUSSEL & KERN 
SfflfflWED G. RUSSELL? ESQ.
mmsm b. tinslby/. esq.417 South Rill'Street '
Las Angolas 13, California 
MAdisen 6-525.1

Attorneys "for Defendants

1 L E

pcinnv <U&R

, IN THE UNHEED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CENTRAL DIVISION

DAYSTRQM, INC./ a New 
Jersey corporation, •

vs.

Plaintiff,

BAMFORD CORPORATION,' a 
California' corporation,
JOHN BAMFORD, an individual,' 
WILLIAM TORY, an individual, 
and EDWARD’ TTDffiySCH, ah 
individual,

)
)
)
)

)
>
)
)
)
)
>
)

No. 1113-6Q m

AFPSSAVS? OF PA^fcjQJE 
IN OPPOSITION TO

Defendants« )

STATE OF CALIFORNIA 

COUNTY'OF LOS ANGELES

. PAULINE. STRNiFBL, being first duly sworn, deposes and says

)
) ss. 
)

that:

1.

2.

She is, and at all times since January 4, 1960 has been, 

employed by defendant BAMFORD CORPORATION in charge of 

fined assembly of potentiometers.

Prior to her employment by said, defendant, affiant was • 

employed by plaintiff and its predecessor oet^panies. com- •• 

mencing August 25, .1955. Her initial position with plain

tiff was as a bench assembler of potentiometers and for 

the last two years of her employment by plaintiff, she

-1-



X

. 8. 

8

4

5

6

7

8 

9

10-

lX

18

19

80

81

88

88

84

.86

86

87

88 

89 

80 

81 

88

was a lead lady on sub-assembly and final assembly of 

potentiometers. Affiant's position and responsibilities 

wore well known to many of plaintiff's npn-executive 

• personnel and to many persons not employed by plaintiff.

3. Prior to her employment by plaintiff and its predecessor 

companies, she had been a rural elementary school teacher 

in North Dakota.

4. For more than a year prior tp the termination of her 

employment by plaintiff, on or about December 31, 1959, 

she was very dissatisfied with ’her employment by plaintiff. 

for .a number of reasons. These included-her belief that ' 

plaintiff was, in general., unfair to' many of its employees 

including affiant, and that as a lead lady she. reaeived 

little or no cooperation from her - superiors1 and from other 

lead personnel. Affiant worked many hours overtime, with

out extra compensation, and. While she did not seek aom- 

pensation for said overtime work, felt that She did not 

receive the recognition‘and appreciation - she deserved

£6r her efforts on behalf of plaintiff, on’ one occasion, 

upon affiant's return from a' vacation,‘she learned that 

’• her position had, without any priornotice .to her, been 

assigned to another individual, which was a source of’

• embarrassment and humiliation to her.

5. Although She made no positive efforts to find other. - - 

employment prior to contacting defendant JOHN BAMF9RD,

She had been dissatisfied, had threatened to. resign 

from her employment with plaintiff on several occasions, 

and had been alert to discover possibilities of employe .. 

itient elsewhere. Affiant's decision to leave plaintiff |s-;. 

employment was made long prior to her contacting any of 

the defendants and was not induced by any of the defen-
i •dants.

-2-
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6. in the month of December, 1959, affiant had heard rumors 

at plaintiff *'s plaint to the effect that defendant JOHN 

B&MPORD was starting a new business to engage in the

manufacture and sale of trimming potentiometersi She 
• ► *thereupon..contacted a former associate whom she believ

ed was familiar with any job opportunites which might 

exist at defendant BAMFORD CORPORATION and arranged an 

appointment to be interviewed by a representative of 

defendant BAMFORD corporation and to inspect said de

fendant's plant. Thereafter, affiant Visited defendant 

BAMFORD CORPORATION'S premises, talked to defendant 

WXMtXAM USES', stated to him her dissatisfaction-with 

her employment at plaintiff and her belief that the 

morale'of th4 personnel at plaintiff's plant was gen

erally bad, and applied for a position with defendant 

BAMFORD CORPORATION, Affiant was thereafter employed 

by said defendant BAMFORD CORPORATION > effective Jan& 

uary 4, 1960, and thereupon gave notice to plaintiff 

approximately one week in advance of the termination 

of her employment by plaintiff.

7. Upon her employment by BAMFORD corporation, affiant's' 

rate of pay remained §2.20 per hour.

8. When affiant’s employment .by BAMFORD CORPORATION com-- 

menced' said’-defendant had not yet commenced the actual 

production of potentiometers. Affiant did not designate 

or suggest any methods to be used in connection with the 

manufacture or assembly of potentiometers. The assembly ■ 

methods used by defendant BAMFORD CORPORATION are com- ’ 

pletely different .from the methods used by plaintiff . 

during her employment by plaintiff. Affiant has had no

-3-



opportunity to apply any knowledge acquired during the 

course o£ her employment by plaintiff to defendant . 

BAMFORD CORPORATION'S manufacturing or assembly methods 

and techniques.

Prior to affiant's leaving plaintiff's employment, she 

was interviewed by Join McCune'of the Personnel Depart

ment of plaintiff who endeavored to dissuade her from 

leaving, that concern. Affiant stated at that time that 

She was- dissatisfied for the reasons hereinbefore men

tioned, and stated that she was going to enter the - 

employment of defendant BAMFORD CORPORATION, .in response 

to said Mr. McCune, affiant stated that no representative 

of defendant BAMFORD CORPORATION had. made, any premises 

to her. Said Mr. McCune at that time stated to affiant 

that he knew all about defendant JOHN BAMFORD, that she 

would.be foolish to leave plaintiff's employment, and. 

that She would have no job security at defendant BAMFORD 

CORPORATION. .

Affiant took no documents or reaords of any1 kind with 

her from plaintiff's files and was never advised by 

any representative of plaintiff that’ any- information 

she had acquired while employed by. plaintiff was in the 

nature of a trade secret' or' confidential information.

ior said^County and
Notary Public in an 

state

h4«*



B«BKXN'/ Bft&SLXK & LUDDY 
mUSS G. BO&K2JJ, JR.
1225 Citizens National Bank Bldg. 
Los Angeles 13, California 
MAdisen 8-3151

HARRIS, KXBCH, RUSSEL & KERN 
DONALD C. RBS^HLE.; ESQ.
WAIffiCT.& . TINSLEY,. ESQ.
41*7 South' Bill Street 
Los ANgeles 13, California 
MAdison 6-5251

Attorneys for Defendants

V.

i

IN THE. UNITED STASES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CENTRAL DIVISION . ...

DAYSTRGM/ INC., a New 
Jersey corporation.

Plaintiff,

vs.

BAMFORD CORPORATION, a 
California corporation,
JOHN. BAMFORD, an individual, 
WILLIAM VSRY, an individual, 
and EDWARD TUMBUSCH, an 
individual,

>
)
)
}•

)
)
)
)
)
}
)
.)
)

NO. 1118-60 WB

AFFIDAVIT. OF CHARLES E. TA©Y 
IN OPPOSITION TO PLAINTIFFS' 

APPLICATION FOR PRELIMINARY 
• INJUNCTION- ' ■'

Defendants. )
)

______________ )

)
)

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES )

■ CHARLES E. tady, being first' duly sworn, deposes and. says

that*

1. He resides at  Cali- 

fornia.

.2. He is at the present time, and since January 18, 1960 
.* • has been, employed by defendant BAMFORD CORPORATION as -

Contract Manager.

3. He has known defendant JOHN BAMFORD since approximately 

January, 1954 at which time he was first employed by 

American Gyro corporation in the Purchasing Department

-1-
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of said organization^

Be is an- attorney at -law, duly licensed to practice .in 

the State of California and prior to his employment by 

' said American Gyro Corporation had been engaged in the 

private, practice of law -in Los Angeles, California. 

After the acquisition of American Gyro Corporation by 

plaintiff's then subsidiary Baystrom Gyro Corporation 

in.January, 1955,. affiant remained in the employment 

of said subsidiary, and of. plaintiff after the merger 

of said subsidiary into plaintiff, until January 15.,
I960.#

6. During the last three and. ofieShaif years of his em

ployment by plaintiff or its predecessor companies, 

affiant was: employed in the Potentiometer Sales De

partment. Affiant's position and responsibilities..

. were well known to many of plaintiff's non-executive 

personnel and to its customers, competitors said the 

electronic Industry generally. ' . •

7. For more than a year prior to his voluntary1 resignation 

from plaintiff in January, 1960, affiant had been dis

satisfied with his situation at piaintiff because- of.

■ - the fact that he did not feel he was progressing at a - 

■ reasonable pace as to his authority and his ‘compensation • 

and because of the fact that assurances. made by plain

tiff to him concerning promotions did not materialise. •
* /

In that connection, affiant was. assured that he was to 

be given the title of Assistant Salas Manager but in 

the summer of 1959, plaintiff employed a Mr. Alan Richards 

and gave him the -title of Assistant Sales Manager, the . 

position which affiant had been led to believe was to 

be given to him. Said Alan Richards came to plaintiff 

-from. Bourns Laboratories of Riverside, California, which

2
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1 is also engaged in the manufacture of square configura- ' 

tion trimming potentiometers.

8. In about June, 1959 affiant, because of his dissatisfac-

- tion with his employment by plaintiff, commenced to seek ■
, , i , *

- employment elsewhere. In that connection; during the 

summer of 1959, affiant was interviewed for. a position 

by international Telephone & Telegraph 'Company for work 

at its laboratory facility in San Fernando, by the head 

of the Contracts Administration Division- of Litton 

Industries, and by the head of the Contracts Adminis

tration Division of Raxno-Wooldridge Corporation.' Affiant 

further contacted numerous prospective • employers by pre

paring and mailing to them resumes of his background and 

eacpeirience:

9. At approximately the end of 1959, affiant mentioned his 

dissatisfaction with his present employment to -BOrhe R. 

Brewster, a former employee of plaintiff, Who informed 

affiant that defendant fcAMFORD CORPORATION was about 

to commence the production -and sale of trimming poten

tiometers and suggested that affiant meet with defendant 

JOHN BAMFORD to consider the possibility of employment 

by defendant BAMFORD CORPORATION. Thereafter affiant 

met with defendant JOHN BAMFORD, stated his desire to 

change employers.and was thereafter employed by defendant 

BAMFORD CORPORATION and commenced to .work for said em-

' ployer on January 18, 1980* Affiant's decision to leave 

plaintiff's employ Was made long before he aontaeted any 

of the defendants concerning employment and was not in- 

duced by any of the defendants.. .

10. Prior to learning of the possibility of employment by 

BAMFORD CORPORATION from said Berne R. Brewster, affiant 

had been advised by Bob wolin, Sales Manager for plaintiff

-3-
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that defendant JOHN BAMFORD had stated to said Bob Wolin
* . . 1*4 • . t *

that he was about to commence the manufacture and sale of 

trimming pot Altimeters, in a square configuration, and 

that he intended to include in his products line a smaller 

potentiometer than plaintiff was then manufacturing.

On January 12, 1960/ affiant submitted his written resign 

n&tloh to. plaintiff.

Affiant’s salary at the time of his resignation from 

plaintiff was $800 per month, although he was advised 

after his resignation was submitted that a previously 

expected salary increase was to he effective the weak 

immediately following the termination of his employment 

in the sum of $40 per month. Affiant's compensation' 

upon his employment by defendant BAMPORD CORPORATION, 

and at all times thereafter, has been ,$800 per month. 

Shortly before termination of his employment by plaintiff, 

affiant was advised by William Haun, Personnel' Manager 

for plaintiff, that, since affiant was..going to be em

ployed by BAMFORD'CORPORATION, he would n6t'be’eligible’

• * * * , •. . ,for 're-employment by plaintiff and that if he later* sought

references from plaintiff in -seeking employment elsewhere, 

persons seeking information'concealing affiant would*simpiy 

be infofmed that affiant was hot- eligible for, re~employment 

by plaintiff with no further explanation.

Affiant .took no documents or records of any kind with him .• 

•. from plaintiff's files and was never advised by any repre- ■ 

sentative of plaintiff that any he: had acquired'

. while employed by plaintiff was in the nature of a trade, 

secret or confidential information. ,

i5. ‘The*only customers list' used by 'defendant"CO'RPOR- "
V •

ATION was prepared from lists of electronics manufacturers 

whose products indicated their utilisation of trimming

-4-
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potentiometers, which appear in various trade journals, 

directories and lists prepared by advertising agencies.

To affiant ! s knowledge, the identity of no customer 'of
• i »

plaintiff was not readily available to any parson inter- . 

es^ed in selling potentiometers.

16. ' The price sheets and 'schedules of plaintiff were made

public and available to any interested person both prior 

and subsequent to the .termination of affiant's employment 

by plaintiff.

17. Prior to-affiant's employment by BAMPORD COKPORSTIOST,

Wells Industries, a manufacturing concern located 'in the 

Los Angeles area, was also engaged: in' thESr manufacture 

and sale of square configuration trimming potentiometers . 

similar in appearance to those manufactured by plaintiff.
; i *

18. Prior to affiant's employment by defendant EAMFORD'COR

PORATION, said defendant BAMFOHD CORPORATION had established 

its sources from'Whidh it then and continuously until the 

present time has purchased parts used in the manufacture

of its potentiometers.. Affiant.had no- part in the selec

tion of the sources from which these materials are pur

chased, the same had been arranged for prior to his am- 

plOyment by BAMPORD CORPORATION' and no changes in bdid 

sources have been made since hie -said employment.

subscribed artd sworn to before me this * ■ day. of

October, 1960.

-5- .
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Plaintiff, •

vs.

BAtyFOBD CORPORATION, a Gall- 
Morale .c6^oratloaV’ JOBS BAHFOBB; 
as. Individual, WI&LIAH. BSB.Y, .an ildl^ldaal and $i§A8& TSHMSSH* 
an Individual, .

Civil Action Ho* 1118-60 SB 

ASVIB&91T OF EBHMB TSl^USGH

application forpib&ihihaby 
1 injunction

Defendants.
t:js .. I .

y i »■’ V

Goufcty of Los Angeled /
• SB.

9
"§ 32

1 EDWARD TBMBNSGH, being duly.swem, <
• .< s'** J*»"***• •*••• <•

• . , ■ . ft-Kt >.1,, .»..•■ %»•

state that: . •

i am the Edward .Tutibnach. named as a j 

above-identified action.

X was employed by Daystrom from about

in' the.

, 1956

I
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ih the County of Los dngblee 

State of California

■ - BERNICE SHOEMAKER 

Notary Public In and for Iho County of 

Los Angulo* eats of California 

My .Qommtalyn Expires March j6, 11961



UNITED. STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA

OFFICE OF THE CLERK
. Room 231, U.S. .Post Office & Court House 

Los Angeles-12, California»

You .are hereby notified that

in each of the above-entitled oases was entered this day

__in the docket.
*

I. hereby certify that this notice was mailed on

DISTRICT COURT,

C. A. Simmons^deputy Clerk. ■.'
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OCT 11 1960

ite;321 ..Subway Terminal Bldg. 
4^7 South' Mil Street 
Le»'Angeles, California

MA&teon' 6-5251

Attorneys for Defendants

IN THE.UNITES STATES DISTRICT 0©M^ 

FOR THE SOUTHERN DISTRICT ©F CALIFORNIA 

CENTRAL DIVISION
, : iJlBCEL INC*, a- Sew Jersey 

aeration,

Plaintiff,

vs..

F 1 L ED
OCT 181880

ncrw8«r
OF CALIFORNIA 

otrurv CLERK

corporat

Civil Action No. 1118*6® NB

TO

m FACT, 
0F.M&,.

'CAUSE
CORPORATION, a Cali

fornia.corporation, JOHN BAMFORS., 
an individual, WILLIAM. USSY;, an ■ 
individual, and EDWARD T0MBUSGH. 
an individual, .

Defendants.

The Order dated September 29, 196®, to shew cause '

why a preliminary injunction should net .issue against defendants

having come on for hearing before this Court on October 6, 1960,

and the Court haring.considered the complaint, the affidavits •

Vf Ellsworth R.;,Deaton,. John Bamfeaed, William. Vary* Pauline

Streifel, Edward*Twnboseh, James B. Cross, Charles SL Tady,.- and - • 
• 5 *•'*.. * * . ' 

'Walton ‘Eaganfe Tinsley on-: filu.herein,- .and- the Exhibits received-^

and having heard the testimony of Roy Windle and the arguments

of counsel for all. parties, and being fully advised, makes the
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following findings-of fact and conclusions of law:

JACT

MU

1. The plaintiff Baystrom, Inc. is -a Slew Jersey 

corporation..

2. ike defendant Sanford Corporation is a California 

corporation, having its principal place- of business at Santa 

Monica, California. The defendants John Bamford, William Usry 

and Edward Tumbeseh are residents of Los Angeles County, State 

of California.'

3. The Court has jurisdiction of this action under
• i , ,

Title 28, Suited States Cede, Section 1338.

4. Plaintiff has made no shewing that it would be 

inseparably damaged by the continuation of the present activities 

of defendants or by the transfer of any or all of the assets of 

any-of defendants prior to the final determination of this-action.

5. : Speetrol Electronics’Corporation, a Delaware 

corporation, has knowledge of plaintiff's contentions as set' 

forth in the Complaint'of this action.

1. Sit Court -has jurisdiction of the: parties- add 

over the subject matter set forth in. plaintiff*s Complaint.

2. -The. plaintiff, will not he irreparably damaged 

by and is net^emtitled to. an order restraining or enjoining 

any activities of defendants or any of them during the 

■of this action.

3. Defendants are entitled to have plaintiff's . 

application for PretaLnary Injunction denied, and to-have .the 

Temporary Restraining Order dated September 29, I960, dismissed."
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la accordance with the foregoing findings of fact . f 

and conclusions of law, IT IS ORDERED,. ABJUDGED A® DEGREED 

that:.

PlaintiffJs application for Prelix^^isfjr Injunction

61 is denied.

2. The Temporary Restraining Order, in this action 

dated September 29, 1960.1s dissolved.

MTfcB: ■ this day of October, I960.

APPROVED AS TO FORM,

this 10 day of October, 1960

SMYTH, R0STOM & PAVITT

fc£&«—
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BODKIN, BRESLIN & LCDDY 
HENRY a. BODKIN, JR.
453 South Spiring Street 
Suite 1225 :
Dos Angeles 13, California 

MAdison 8-3151

HARRIS, Kite RUSSELL. & KERN 
DONALD C. RUSSELL ■
WALTON EUGENE TINSLEY
T. REID ANDERSON
Swlte 323., Subway. Terminal Bldg.
417 South Hill Street
Los Angeles, California

. MAdison 6-5251

Attorneys for Defendants

ENTERED

N0V6-SB1
'“wm*

FILE©

MOV 8 -1961

CLERK, 0. ^.DISTRICT COURT . 
!iD»gICT * CAUf0MUA

DAYSTROM, INC., a New Jersey 
corporation,

Plaintiff,

vs<

IN THE UNITED STATES DISTRICT COURT 

BOR TEE SOUTHERN ^DISTRICT OP CALIFORNIA 

CENTRAL DIVISION 

)
Civil Action No. 1118-60 WB

l .
1 NOTICE OF' DISMISSAL BY

■SS2MTS5riWSfHru l ®herjot
individual, WILLIAM ESRY, an )
individual and EDVARD TUMBUSCH. )
an individual* ) ’

)
Defendants. ■ .

TO BODKIN, BRE8LIN & LUDDY, HENRY G. BODKIN, JR.-, HARRIS, KIECH, 

RUSSELL & KERN, DONALD C. RUSSELL, WALTON EUGENE TINSLEY AND T. 

REED ANDERSON, ATTORNEYS FOR DEFENDANTS:

PLEASE TAKE NOTICE that the plaintiff hereby discontinue] 

the above entitled action and dismisses the Complaint with 

.prejudfceu . .

DATED;------------1961.

SMYTH, BOSTON & PAVITT 

By_ £&1U^a<<GL £ . &rfr3Grw 
Attorneys for Plaintiff
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The shove Notice is approved and the cause of action is 

ordered dismissed with prejudice.

. DATED* November -^7 . 1961.
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Intercontinental Planning v. Daystrom, Inc., 30 A D 2d 519, affirmed.

Charles S. Desmond, Stuart A. Jackson and John M. Cochran, III, for appellant.[*375]

Charles C. Parlin, Jr. and James A. Quaremba for respondent.

JASEN, J.

The plaintiff, Intercontinental Planning, Limited is a New York corporation engaged in the 
business of bringing together European and American firms desiring to enter into business 
relationships. By this action plaintiff seeks to recover a finder's fee of $2,781,848 for its alleged 
services with respect to the acquisition in 1962 of a New Jersey electronics corporation, 
Daystrom, Incorporated, by defendant Schlumberger, Limited.1 Defendants deny that plaintiff 
played any role with respect to this acquisition, and assert that neither they nor Daystrom ever 
requested or agreed to pay compensation for any services plaintiff may have rendered 
concerning this particular acquisition.[*376]

This appeal is limited solely to plaintiffs cause of action in contract for recovery as a finder. 
Special Term granted defendants' motion for summary judgment upon the ground that plaintiffs 
action was barred by the New York Statute of Frauds. The Appellate Division unanimously 
affirmed the dismissal of plaintiffs cause of action in contract.2

It is firmly established, of course, that summary judgment may not be granted whenever the 
pleadings raise material and triable issues of fact. (Sillman v. Twentieth Century-Fox, 3 N Y 2d 
395,404.) We consider the evidentiary facts alleged in the light most favorable to plaintiff on 
this appeal from the grant of summary judgment to defendants. We conclude, however, that no 
triable issue of fact is raised when the evidentiary facts are so weighed.

The affidavits submitted upon the motion for summary judgment show that plaintiffs president, 
Salomon Jakob2, met Jean Royer, the president of a small French electronics firm, Rochar 
Electronique, at a trade fair in New York City in May, 1960. Mr. Royer requested Mr. Jakob to 
introduce him to "American companies which had similar manufacturing capabilities and 
desired a foreign affiliation." Mr. Jakob undertook to locate interested American firms by placing 
an advertisement in the May 9,1960 issue of the Wall Street Journal. Daystrom responded to 
this advertisement.

On May 20,1960, Mr. Jakob introduced the presidents of Daystrom and Rochar at a luncheon 
meeting at the Pinnacle Club in New York City. Prior to this meeting, Daystrom agreed in 
principle to pay plaintiff a finder's fee should a suitable business relationship be established 
with Rochar. Negotiations were held at this meeting concerning the establishment of a business 
relationship between Daystrom and Rochar. Both principals indicated their readiness to pay 
plaintiff a finder's fee should an "active business relationship" be concluded between the two 
firms. 4[*377]

Between May 20,1960 and June 20,1960, several letters and telephone calls passed between 
Mr. Jakob in his New York office and Daystrom's president in his New Jersey office concerning 
the amount of the finder's fee to which plaintiff would be entitled should the business 
relationship be concluded. Daystrom's attorney drafted a proposed agreement, dated June 20, 
1960, establishing the terms and amount of the finder's fee. This draft agreement was mailed to 
plaintiff's New York office. Mr. Jakob then traveled to New Jersey on June 27,1960, and signed 
the agreement in Daystrom's New Jersey office. In pertinent part, this agreement states:

"As you requested, I am writing to confirm my understanding of the terms of our 
agreement reached through our discussions and telephone conversations by 
reason of which you have been acting in behalf of Daystrom, Incorporated with a 
view toward the acquisition of Rochar Electronique.

https://www.bloomberglaw.com/product/blaw/document/X594lD?bc=WlsiQmxvb21 iZXJn... 2/7/2019
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"Should we acquire the company in question by purchase of its stock or assets, we 
shall pay you a commission equal to * * *

"This shall be the entire agreement between us and if the foregoing is acceptable 
to you, please execute the acceptance noted below on one copy of this letter and 
return the same to us, whereupon it shall constitute an agreement on the terms 
Stated herein. Jump To | Pagination

Very truly yours,

Isl THOMAS ROY JONES

Thomas Roy Jones

President

Accepted:

By S. Jakob June 27,1960"

The proposed acquisition of Rochar by Daystrom did not take place, however, as Rochar was 
acquired instead by defendant Schlumberger in July, 1960. Thereafter, Mr. Jakob "encouraged" 
Daystrom to negotiate with defendant Schlumberger.

Plaintiff alleges that, on November 22,1960, Daystrom's president orally agreed to extend the 
terms of the written agreement to include a merger between defendant Schlumberger and 
Daystrom.'[*378] Defendant Schlumberger acquired Daystrom in February, 1962, by 
purchasing its assets.

Plaintiff contends that the written finder's fee agreement, dated June 20,1960, when 
interpreted in the light of other documents, establishes its right to compensation for the merger 
of defendant Schlumberger and Daystrom and constitutes an agreement sufficient to meet the 
New York Statute of Frauds. We note that plaintiff concedes that none of these other writings 
satisfies the applicable section of the Statute of Frauds (Personal Property Law, former §31, 
subd. 10, now General Obligations Law, § 5-701, subd. 10) independent of the written 
agreement.

At the time the events in dispute occurred, subdivision 10 of former section 31 of the Personal 
Property Law read:

"Every agreement, promise or undertaking is void, unless it or some note or 
memorandum thereof be in writing, and subscribed by the party to be charged 
therewith, or by his lawful agent, if such agreement, promise or undertaking;

"10. Is a contract to pay compensation for services rendered in negotiating a loan, 
or in negotiating the purchase, sale, exchange, renting or leasing of any real estate 
or interest therein, or of a business opportunity, business, its good will, inventory, 
fixtures or an interest therein, including a majority of the voting stock interest in a 
corporation and including the creating of a partnership interest. This provision shall 
not apply to a contract to pay compensation to an auctioneer, an attorney at law, or 
a duly licensed real estate broker or real estate salesman."

It is settled that former section 31 (subd. 10) applies to claims for fees by finders, as-well as 
brokers. (Minichiello v. Royal Business Funds Corp., 18 N Y 2d 521, 527.) Plaintiffs contract 
cause of action is, therefore, encompassed by former section 31 (subd. 10), the applicable 
section of the Statute of Frauds.

We conclude that the writings relied upon by plaintiff are insufficient to constitute an 
enforceable agreement under subdivision 10 of former section 31.

"[I]n a contract action a memorandum sufficient to meet the requirements of the Statute of 
Frauds must contain expressly [*379] or by reasonable implication all the material terms of the 
agreement, including the rate of compensation jf there has been agreement on that matter". 
(Cohon & Co. v. Russell, 23 N Y 2d 569, 575; Poet v. Brunswick-Balke-Collender Co., 216 N. 
Y. 310,314; Restatement, 2d, Contracts, § 207 [Tent. Draft No. 4,1968]; cf. Matter of Levin, 
302 N. Y. 535, 541; cf. Stulsaft v. Mercer Tube & Mfg. Co., 288 N. Y. 255,258.) It is true that a 
memorandum sufficient to satisfy the Statute of Frauds need not be contained in a single 
document. Thus, the terms of an agreement between the parties may be established by a 
combination of signed and unsigned documents, letters or other writings provided "at least one 
writing, the one establishing a contractual relationship between the parties, must bear the 
signature of the party to be charged [or his authorized agent], while the unsigned document 
must on its face refer to the same transaction as that set forth in the one that was 
signed." (Crabtree v. Elizabeth Arden Sales Corp., 305 N. Y. 48,56.) Nevertheless, it is equally 
well settled that extrinsic and parol evidence is not admissible to create an ambiguity in a 
written agreement which is complete and clear and unambiguous upon its face. (Tramcd Ind. v. 
Broad Hollow Assoc., 23 N Y 2d 841; Rodolitz v. Neptune Paper Prods., 22 N Y2d 383; Tobin 
v. Union News Co., 18 A D 2d 243, affd. 13 N Y 2d 1155; cf. General Phoenix Corp. v. Cabot, 
300 N. Y. 87,92 ; cf. Laskey v. RubeI Corp., 303 N. Y. 69,71.)
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The June 20,1960 written agreement purports to be the complete agreement of the parties 
concerning plaintiffs right to a finder's fee and is signed by both parties. This agreement is 
clear and unambiguous on its face and specifically refers to the acquisition of "Rochar 
Electronique" by'' Daystrom, Incorporated" — and not to the later purchase of Daystrom by 
defendant Schlumberger, Limited in February, 1962. It follows that plaintiff receives no support 
for its claim to a finder's fee for the merger, of .Daystrom and Schlumberger from the terms of 
the June 20 written agreem'efflPPPaintiffcSFffltST'esort to extrinsic writings, none of which 
independently satisfies the Statute of Frauds, to create an ambiguity in the unambiguous and 
complete written agreement. (Tramco Ind. v. Broad Hollow Assoc., supra.)

Plaintiff, however, also alleges that Daystrom later orally agreed on November 22,1960, to 
extend the terms of the June, [*380] 1960 written finder's fee agreement to include its proposed 
acquisition by defendant Schlumberger, Limited.6 A fortiori, this oral modification of the written 
agreement also fails to comply with the Statute of Frauds (Personal Property Law, former § 31, 
subd. 10) and cannot be enforced.

Special Term correctly concluded, therefore, that there was "no written note or memorandum 
evidencing any agreement with respect to the acquisition in question signed by the party to be 
charged, other than a document which, in clear and unambiguous language, refers solely to a 
prior contemplated acquisition."

Plaintiffs contract cause of action is inadequate, therefore, if New York law is applied. Plaintiff, 
alternatively, contends, however, that New Jersey's laws contain no Statute of Frauds 
applicable to this case, and should be applied under a "grouping of contacts" analysis of the 
choice of law. In any event, plaintiff argues, it is entitled to a full trial to show which jurisdiction 
has the most significant contacts with the litigation.

Our research indicates that New Jersey's Statute of Frauds does not apply to finder's fee 
agreements pertaining to the sale of businesses. (Cf. N. J. Stat Ann. 25:1-5; 25:1-9; Tanner 
Assoc, v. Ciraldo, 33 N. J. 51; Fontana v. Polish Nat. Alliance of Brooklyn, 130 N. J. L. 503.) 
Therefore, plaintiffs agreements are unenforceable under New York law while New Jersey's 
Statute of Frauds does not bar an action on such an agreement.7

The contacts of the parties with New York and New Jersey are essentially undisputed, except 
for the alleged oral modification of the written agreement in November, 1960, to include the 
proposed Daystrom-Schlumberger merger. However, we conclude that New York law should 
be applied when the facts relating to the choice of law issue are considered in the light most 
favorable to plaintiff. It follows that the matter is determinable on the affidavits, as a matter of 
law, and there is no issue of [*381] fact requiring a hearing concerning the applicable law (Cf. 
Matter ofBulova, 14 A D 2d 249.)

Whether or not a contract, valid and enforceable in the jurisdiction where made, is subject to 
the Statute of Frauds of a jurisdiction where an action is brought upon the contract is a question 
not yet settled in this State. This court has recognized the existence of the problem and the 
conflict of authority on this point, but thus far has not found it necessary to resolve it. (Rubin v. 
Irving Trust Co., 305 N. Y. 288, 297-298; Russell v. Societe Anonyme des Etablissements 
Aeroxon, 268 N. Y. 173,180-181; Reilly v. Steinhart, 217 N. Y. 549, 553; cf. 49 Am. Jur.,
Statute of Frauds [1968 Supp.j, §§ 3.1, 3.2, 3.3; cf. Ann., Statute of Frauds and Conflict of 
Laws, 105 A. L. R. 652-681, supp. 161 A. L. R. 820-824; cf. Currie, Ehrenzweig and the Statute 
of Frauds: An Inquiry .into the "Rule of Validation", 18 Okla. L. Rev. 243 [1965]; cf. Ehrenzweig, 
The Statute of Frauds in the Conflict of Laws; The Basic Rule of Validation, 59 Col. L. Rev. 874 
[1959].)

Traditionally courts have arrived at their conclusion concerning the applicable law, i.e., lex loci 
or lex fori, by characterizing the Statute of Frauds as substantive or procedural and evidentiary. 
"If it is substantive, then the law of the place of contracting applies, and though the forum has 
its own Statute of Frauds, the latter would not be applicable. If it is procedural or evidentiary 
then the law of the forum applies though the contract was valid and enforceable where 
made.” (Russell v. Societe Anonyme des Etablissements Aeroxon, supra, p. 181.) "Indeed the 
statute may even be regarded as having a dual nature — both substantive and 
procedural." (Rubin v. Irving Trust Co., supra, p. 298.) But this attempt to characterize the 
Statute of Frauds as procedural or substantive, concerned as it is with amorphous legal 
conclusions, does little more than restate the problem and has even less relevance to our 
modern approach to the conflict of laws.

However, as we view this case, it is unnecessary to characterize the Statute of Frauds as either 
substantive or procedural since New York law should be applied in either event. If the statute 
be viewed as procedural, there is no problem since the law of the forum would be applied. 
Likewise, New York's Statute of Frauds would be applied as the law of the State whose [*382] 
law governs generally if the statute be considered substantive since New York has the 
paramount interest in the application of its law in this case. (Cf. Matter of Crichton, 20 N Y 2d 
124,133; Matter of Clark, 21 N Y 2d 478,486; cf. Millerv. Miller, 22 N Y 2d 12,15-16.)

The traditional view of the choice of law rules concerning contracts where the parties have not 
expressed their choice of law in their agreement was that matters bearing upon the execution, 
interpretation, and validity of contracts are determined by the law of the place where the 
contract is made while matters concerned with its performance are regulated by the law of the 
place where the contract, by its terms, is to be performed. (Swift & Co. v. Bankers Trust Co.,
280 N. Y. 135,141; Union Nat. Bank v. Chapman, 169 N. Y. 538,543; cf. Restatement, Conflict
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of Laws, §§ 332, 358; cf. Goodrich, Conflict of Laws [3d ed., 1949], §§ 109,114.) A contract 
was deemed made in the State where the last act necessary to make it binding takes place 
according to the law of contracts. (Cf. Goodrich, supra, § 107.)

However, the traditional view has been rejected by this court in favor of an approach which 
"gives to the place 'having the most interest in the problem1 paramount control over the legal 
issues arising out of a parti<iWWT9ctualpc8Mrf] thus allowing the forum to apply the policy of 
the jurisdiction 'most intimately concerned with the outcome of [the] particular litigation"1. (Auten 
v. Auten, 308 N. Y. 155,161.) "[T]he rule which has evolved clearly in our most recent 
decisions is that the law of the jurisdiction having the greatest interest in the litigation will be 
applied and that the facts or contacts which obtain significance in defining State interests are 
those which relate to the purpose of the particular law in conflict." (Miller v. Miller, supra, pp. 
15-16; Matter of Crichton, supra, p. 133; Matter of Clark, supra, pp. 485-486 .)

It is clear that New York has the paramount interest in the application of its law when the 
contacts which New Jersey and this State have with the instant controversy are examined in 
relation to the policies and purposes to be vindicated by the conflicting laws.

The purpose of the New York statute is manifest from an examination of its legislative history. 
The provision extending the Statute of Frauds to cover business brokerage contracts [*383] 
and agreements for finder's fees (Personal Property Law, former § 31, subd. 10, now General 
Obligations Law, § 5-701, subd. 10) was first enacted in 1949 upon the recommendation of 
the Law Revision Commission. In its report to the Legislature, the commission stated its reason 
for proposing subdivision 10 of section 31: "In recent years there have been a substantial 
number of reported cases of claims for commissions for services rendered in the sale of a 
going business or a business opportunity. Under existing law there is no requirement that 
business brokers' contracts for commissions be in writing. The nature of the transactions is 
such that, in the absence of the requirement of a writing, unfounded and multiple claims for 
commissions are frequently asserted, and employers often seek to escape liability by denying 
the fact of employment. These controversies are commonly resolved by juries on conflicting 
testimony, with the consequent danger of erroneous verdicts." (1949 Report of N. Y. Law Rev. 
Comm. [N. Y. Legis. Doc., 1949, No. 65 (G)], p. 615.)

We recently reviewed the legislative history of subdivision 10 of former section 31 and 
concluded that the report of the Law Revision Commission reflects the purpose of the statute. 
(Minichiello v. Royal Business Funds Corp., supra, 526-527.) It thus appears that the statute 
was based at least in part upon the premise that the "danger of erroneous verdicts" in allowing 
juries to determine claims for brokerage and finder's fees on oral testimony warranted the, 
writing requirement. (Cf. Minichiello v. Royal Business Funds Corp., supra, pp. 526-527.) It 
follows from the purpose of the statute that one of the policies embraced by this provision is to 
protect the principals in the sale of a business interest from the type of claim being asserted 
here — a claim for a $2,780,000 finder's fee not supported by the written evidence.

This policy would include foreign principals who utilize New York brokers or finders because of 
the nature of the brokerage business as it is conducted here. It is common knowledge that New 
York is a national and international center for the purchase and sale of businesses and 
interests therein. We conclude therefore that the Legislature in enacting subdivision 10 of 
former section 31 intended to protect not only its own residents, but also those who come into 
New York and take advantage of our [*384] position as an international clearing1 house and 
market place. This is true because of all the jurisdictions involved, New York law affords the 
foreign principals the greatest degree of protection against the unfounded claims of brokers and 
finders. This encourages the use of New York brokers and finders by foreign principals and 
contributes to the economic development of our State. Our brokers and finders need only 
ensure that their agreements for compensation comply with the Statute of Frauds to receive the 
benefits of New York's position as a business center.

It is clear that the instant dispute has sufficient contacts with New York to give our State a 
substantial interest in applying its policy. Plaintiff is a New York corporation and its international 
finder's business centers in this State. Moreover, plaintiffs representation of Rochar derived 
from a New York meeting with Rochar's president. Plaintiff solicited Daystrom's interest in 
Rochar through an advertisement placed in a New York newspaper, and Mr. Jakob introduced 
the presidents of the two original principals (Rochar and Daystrom) at a meeting in a New York 
restaurant. At this New York meeting the principals agreed to compensate plaintiff with a ; 
finder's fee if a business relationship was concluded between Rochar and Daystrom. The 
remaining contacts leading up to the execution of the written finder's fee agreement involve 
letters and telephone calls emanating from plaintiffs New York office and the New Jersey office 
of Daystrom. It is therefore clear that the services for which plaintiff claims compensation were 
substantially rendered in New York, and that our State has a substantial relationship with the 
formation and negotiation of the finder's fee agreement* In fact, plaintiff concedes in its brief, 
"Were it not for the ordinary writing requirement of the Statute of Frauds, there can be no 
question but that a competent agreement [to compensate plaintiff] existed by June 17, I960."* 
These contacts give New York a substantial interest [*385] in applying its own law in view of 
the policy underlying the applicable provision of our Statute of Frauds to protect principals in 
business transactions from unfounded claims and thereby encourage use of New York as a 
national and international business center. (Cf. Restatement 2d, Conflict of Laws [Proposed 
Official Draft, Part II, 1968, § 188, Comment on subsection (2), pp. 206-210].)

On the other hand, New Jersey's Statute of Frauds does not apply to brokerage or finder's fee 
agreements pertaining to the sale of businesses. (Cf. N. J. Stat Ann. 25:1-5; 25:1-9; Tanner
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Assoc, v. Ciraldo, supra; Fontana v. Polish Nat. Alliance of Brooklyn, supra.) The general 
purpose underlying a Statute of Frauds can be characterized as the protection of parties who 
are sued for alleged promises informally made or to protect the enacting State's courts from 
perjury and prevent their use as instruments of extortion. (Cf. Fontana v. Polish Nat. Alliance of 
Brooklyn, 130 N. J. L. 503 supra; cf. Currie, Ehrenzweig and the Statute of Frauds: An Inquiry 
into the "Rule of Validation". 18 Okla..L. Rqv. .243, 248-249, supra.) The latter policy, that of 
regulating the administratioirSfjHiltice in^^lSflirts of the enacting State, is inapplicable when 
the action is brought in another State. New Jersey, therefore,- has no interest in protecting the 
New York courts from perjury. The policy of protecting the enacting State's defendants, of 
course, survives even though a contract action be brought in another jurisdiction. Here, 
Daystrom was incorporated in New Jersey and had its business office in that State. However, 
New Jersey has no interest in having its lack of protection for its residents used to establish 
their liability in a suit brought by residents of other jurisdictions when the laws of the forum 
State offer a complete defense to the action. It follows from this analysis that no true conflict of 
law exists since the proposed exception to the local law of the forum would defeat a legitimate 
interest of the forum State without serving a legitimate interest of any other State. (See, e.g., 
Traynor, Is This Conflict Really Necessary?, 37 Texas L. Rev. 657 [1959]\ Currie, Survival of 
Actions: Adjudication versus Automation in the Conflict of Laws, 10 Stan. L. Rev. 205 [1958]', 
Currie, On the Displacement of The Law of The Forum, 58 Col. L. Rev. 964 [1958]; Currie, 
Selected Essays on the Conflict of Laws; Cavers, The Choice of Law Process [*386] [1965]; 
Currie, Comments on Babcock v. Jackson, 63 Col. L. Rev. 1212 [1963].)

The courts below, therefore, properly applied the New York Statute of Frauds to bar plaintiffs 
cause of action.

Accordingly, the order appealed from should be affirmed, with costs.

Chief Judge FULD (concurring).

Although I agree that we should affirm the grant of summary judgment to the defendants, I find 
it unnecessary to approach the case as if it were a normal, albeit intricate, problem in choice of 
law. The conceded facts stamp the issue before us as quite unusual and, in my view, any 
attempt to solve such a problem by applying our usual conflicts analysis is apt to produce 
needless confusion. The factor which sets this case apart is that the plaintiff early recognized 
the need for a writing and joined in executing one. The memorandum, signed in June, 1960, 
which established the terms and amount of the finder's fee, covered the abortive Rochar deal.
In the plaintiffs claim, there is no circumstance to warrant enforcement of an oral agreement 
assertedly made five months later "extend[ing] the terms of the written agreement" (opn., p. 
377).

To begin with, there is no doubt that this State's Statute of Frauds requires that a finder's fee 
agreement be in writing (Personal Property Law, former § 31, subd. 10 [now General 
Obligations Law, § 5-701, subd. 10]) and that the written memoranda upon which the plaintiff 
relies are insufficient to constitute an enforceable agreement. (See, e.g., Minichiello v. Royal 
Business Funds Corp., 18 N Y 2d 521; Cohon & Co. v. Russell, 23 N Y 2d 569, 572.) 
Consequently, there is no way under the law of New York for the plaintiff to prevail on the claim.

This does not mean that our courts will not enforce a contract, made in conformity with foreign 
law when, under our conflict of law rules, our State lacks a sufficient interest in the application 
of its own law. (Cf. Anderson v. A/S Berge Sigval Bergesen, 22 N Y 2d 944, affg. 29 AD 756.) 
But the case before us presents no such situation. With eyes open and apparently fixed upon 
the requirements of our Statute of Frauds, the plaintiff joined with Daystrom in executing a 
written agreement covering the main terms of the deal. Having thus wittingly acknowledged the 
controlling force of our statute upon the form [*387] of their agreement, the plaintiff should not 
be allowed to turn away from it and obtain enforcement of an oral agreement "extending" — 
and, thereby, radically altering — the original contract.

In short, then, in these special circumstances, I would affirm the summary judgment awarded 
the defendants on the ground that our Statute of Frauds prevents enforcement of an oral 
extension of a complete written contract intentionally executed in accordance with the 
provisions of that statute.

Judges SCILEPPI, BERGAN and BREITEL concur with Judge JASEN; Chief Judge FULD 
concurs in a separate opinion in which Judge BURKE concurs; Judge KEATING taking no part.

Order affirmed.

**1. Daystrom was liquidated subsequent to the transactions at issue in this case. Defendant 
Daystrom, Incorporated, a Texas corporation, has assumed its liabilities and defendant 
Schlumberger has guaranteed them. Daystrom (New Jersey) is hereafter referred to as Daystrom 
since defendant Daystrom (Texas) has no connection with the facts giving rise to this action.

Ih2. The Appellate Division modified portions of Special Term's order relating to other causes of 
action not pertinent on this appeal.

*’3. Mr. Jakob was also plaintiffs sole stockholder and conducted its business from his Manhattan 
office.
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ft,4. At this time, Rochar was engaged in advanced merger negotiations with defendant 
Schlumberger.

m5. This allegedly occurred at a meeting in Daystrom's New Jersey offices.

**6. The contemplated acquisition cf Rochar by Daystrom to which the June written finder's fee 
agreement refers was impossWJfi a? this fim^&nce Rochar had been merged into defendant 
Schlumberger, Limited in July, 1960.

*’7. Defendant Schlumberger, Limited is a Netherlands Antilles corporation and Rochar Electronique 
was a French corporation. No party, however, contends that the law of France or the Netherlands 
Antilles should be applied in this case.

to8. The place of the actual merger negotiations between the principals is of no significance, since 
our sole concern in this case is with the agreement concerning plaintiffs right to a finder's fee and 
not the eventual merger of defendant Schlumberger, Limited and Daystrom.

*9. This is prior to the execution of the written finder's fee agreement, dated June 20, 1960, by 
plaintiff in New Jersey on June 27,1960.

Table of Cases
Sillman v. Twentieth Century-Fox, 3 N Y 2d 395,404
Minichiello v. Royal Business Funds Corp., 18 N Y2d 521, 527
Cohon & Co. v. Russell, 23 N Y 2d 569, 575
Poel v. Brunswick-Balke-Collender Co., 216 N. Y. 310,314
Matter of Levin, 302 N. Y. 535, 541
Stulsaft v. Mercer Tube & Mfg. Co., 288 N. Y. 255,258
Crabtree v. Elizabeth Arden Sales Corp., 305 N. Y. 48, 56
Tramco Ind. v. Broad Hollow Assoc., 23 N Y 2d 841
Rodolitz v. Neptune Paper Prods., 22 N Y 2d 383
Tobin v. Union News Co., 18 A D 2d 243, affd. 13 N Y 2d 1155
General Phoenix Corp. v. Cabot, 300 N. Y. 87,92
Laskey v. Rubel Corp., 303 N. Y. 69,71
Tanner Assoc, v. Ciraldo, 33 N. J. 51
Fontana v. Polish Nat. Alliance of Brooklyn, 130 N. J. L. 503
Matter of Bulova, 14 A D 2d 249
Rubin v. Irving Trust Co., 305 N. Y. 288,297-298
Russell v. Societe Anonyme des Etablissements Aeroxon, 268 N. Y. 173,180-181
Reilly v. Steinhart, 217 N. Y. 549, 553
Matter of Crichton, 20 N Y 2d 124,133
Matter of Clark, 21 N Y 2d 478,486
Miller v. Miller, 22 N Y 2d 12,15-16
Swift & Co. v. Bankers Trust Co., 280 N. Y. 135,141
Union Nat. Bank v. Chapman, 169 N. Y. 538, 543
Auten v. Auten, 308 N. Y. 155,161
Fontana v. Polish Nat. Alliance of Brooklyn, 130 N. J. L. 503
Minichiello v. Royal Business Funds Corp., 18 N Y 2d 521
Cohon & Co. v. Russell, 23 N Y 2d 569, 572
Anderson v. A/S Berge Sigval Bergesen, 22 N Y 2d 944, affg. 29 AD 756

https://www.bloomberglaw.com/product/blaw/docviment/X5941 D?bc=Wl siQmxvb21 iZXJn... 2/7/2019



History of LADD Furniture, Inc. - FundingUniverse Page 1 of 3

infolinks

J *

Browse Company Profiles: (0-9) ABCDEFGHIJKLMNOPQRSTUVWXYZ C

LADD Furniture, Inc. History

Customer Success Is Our Mission

m Blocked by URL

In accordance with R; 
exposure to inapprop

If the URL is c 
be part of a la

You may check the Ul 
enter the URL you art

Address: Public Company
One Plaza Center Incorporated: 1981

Box HP-3 Employees: 7,900
High Point, North Carolina 27261 Sales: $592 million
U.S.A. Stock Exchanges: NASDAQ

SICs: 2511 Wood Household Furniture; 2512 Upholstered Wood

Telephone: (910) 889-0333 Household Furniture; 2514 Metal Household Furniture; 2435

Fax: (910) 888-6344 Hardwood Veneer and Plywood; 4213 Trucking

If you believe a url t Company History: 
adjudication. You MU!

NOTE:A few inadvert 
circumvent this filter

URL: https://google 
tDut=html&h=600& 

Advertise Here

Share This Page

Tweet

LADD Furniture, Inc., one of the largest residential furniture manufacturers in the United States, designs, manufactures, and sells 

furniture through its ten furniture manufacturing subsidiaries. In the mid-1990s, LADD owned 26 manufacturing facilities, including 

nine in North Carolina, five in Virginia, and one in Mexico. The company also leased and maintained two retail stores in Kansas, as 

well as showrooms in nine cities, and transported some of its merchandise through its trucking subsidiary, LADD Transportation 

Inc.. In 1994, LADD products were reaching about 4,000 stores through independent sales representatives.

Although LADD was not created until 1981, the four furniture companies from which it was built (and whose initials made up the 

acronym LADD) go back much further. LADD's home base of High Point has long been regarded as the furniture capital of the 

South. In the late 1880s the first furniture factory in North Carolina was built at High Point, a town that offered excellent undepleted 

hardwood stands, year-round waterpower potential, rail transportation, and low-cost, dependable labor from neighboring rural 

areas. And for a region short of capital, the furniture industry was ideal, because the production process was relatively simple and 

required little investment. In 1902, 24 High Point factories were making furniture and related products.

Early in the twentieth century, High Point firms concentrated on producing inexpensive household furniture, which they sold only in 

the South. By 1921, however, High Point furniture factories were capable of producing lines in the medium-price range that 

resembled goods from northern manufacturers and were considerably cheaper. That year the Southern Furniture Exposition 

Building opbned in the heart of the city and became the third largest furniture mart in the United States. New plants moved into the 

area, and the population of High Point more than doubled in the 1920s.

American 

one unit ca 

and had co 

ashtrays bLt

Between 1169 and 1971 Sperry & Hutchinson Co., best known for its green trading stamps, acquired four furniture companies: 
David M. L4a & Co., American Furniture Co., Drew Furniture Co., and the Daystrom division of Schlumberger, Ltd. David M. Lea & 

Co., a privately held Richmond, Virginia, firm was 100 years old when it was purchased in August 1969. Lea got its start 

manufacturing packing boxes and had expanded into the furniture business, manufacturing low- and medium-priced bedroom and 

dining room furniture by the time it was acquired by Sperry & Hutchinson. Lea's sales came to $17.5 million in 1968, and the 

company had five plants in North Carolina, Virginia, and Tennessee.

Fuiimiture Co. and Drew Furniture Co., both of North Wilkesboro, North Carolina, were purchased in 1970 and merged into 

i led American Drew. The two affiliated firms made bedroom and dining room furniture in four plants in North Wilkesboro 

nbined sales of about $15 million. The other company, Daystrom of South Boston, Virginia, got its start in 1934 making 

was mainly a producer of electronic instruments when it was sold in 1962 to Schlumberger, Ltd., a firm that provided
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services and equipment for oil drilling. By 1971, when Sperry & Hutchinson purchased it, the Daystrom division was manufacturing 
wood, metal, plastic, and plastic-laminate furniture for dining rooms and kitchens. Net sales for Daystrom were about $16 million in 

1970.

David Lea, Daystrom, and American Drew were consolidated into a newly formed Sperry & Hutchinson furnishings division in 1974, 

with headquarters in Richmond, Virginia. This unit also included five more furniture companies acquired by Sperry & Hutchinson: 

Gunlocke Co., Homecrest Industries, Interlock Furniture, Paragon Design, and Pontiac Furniture Industries, along with its Bigelow- 

Sanford carpeting subsidiary and Buck Creek Industries, a synthetic-yarn processor. Gunlocke made commercial and industrial 

furniture; Homecrest, metal patio pieces; Pontiac, upholstered swivel rockers and recliners; and Interlock, modular wall systems.

The furniture units accounted for $155 million of the division's record $344 million in revenues in 1976. By then American Drew, 

Daystrom, and Lea comprised a separate division, S&H Furniture, with headquarters in High Point.

In 1981, executives of S&H Furniture and other investors acquired the division in a leveraged buyout from Sperry & Hutchinson for 

$70.2 million, and a new entity, LADD Holding Co., was incorporated on August 14, 1981. The company’s headquarters remained in 

High Point, and the separate product lines and sales and marketing offices of the companies remained unaffected. At the time, Lea 

had gained renown for its Walt Disney Magic Kingdom collection, and Daystrom for its dining room products. American Drew, 
believed to be the most profitable of the three, was respected for its excellent manufacturing facilities for case goods-the trade term 

for wooden bedroom and living room furniture. The company went public on May 28,1983, under the name of LADD Furniture, Inc.

Every year through 1985 profits at LADD increased. The company's annual sales grew by 75 percent to $248 million in this period, 
and profits increased by an average 42 percent annually. At the end of 1985, LADD could boast debt of less than 20 percent of 

equity. During this time, about half of the company's sales were generated from case goods, mostly medium-priced bedroom pieces 

such as bureaus, vanities, and buffets. Such pieces, available in a variety of styles-colonial, traditional, country, and contemporary-- 

were produced by the company’s American Drew and Lea Industries units under such brand names as Cherry Grove, American 

Independence, and Vineyard Oaks.

In early 1984 LADD acquired Clayton-Marcus Co., a maker of upholstered furniture, for $14.7 million, and. by the close of the 

following year, about 40 percent of LADD's sales were coming from sofas, chairs, and other upholstered furniture, which were 

produced by the Clayton-Marcus subsidiary and by another recent acquisition, Barclay Furniture Co. The rest of the company's 

sales came from kitchen, dinette, and dining room furniture produced by its Daystrom division; plywood and similar products from its 

Lea Lumber & Plywood Co. subsidiary, and LADD Transportation, Inc.'s fleet of trucks, which delivered LADD furniture to 

distributors and served other manufacturers as well.

Company chairman Don A. Hunziker credited LADD's good standing to decentralized management and its diverse array of 

products, which allowed the company to react speedily to changing customer tastes. The company also increased its productivity by 

ordering data processing equipment and computer-controlled machine tools. In 1985 LADD's sales reached $248 million, a 75 

percent increase in five years. Profits, $18.4 million in 1985, had averaged an increase of 42 percent a year.

By the end of the decade, LADD’s stock was at a high of nearly $18 per share. Speculating that the company's stock was actually 

worth about $26 a share, given its increasing cash flow and low debt. Wall Street analysts suggested that the company was 

undervalued and that management might take the company private again. At this time LADD's customer base was broad and 

diversified, with its leading client in 1985 accounting for only eight percent of sales and its leading five for only 12 percent.

However, an aggressive acquisition program and an unfavorable industry climate brought on by economic recession presented 

LADD with several challenges in the late 1980s and early 1990s. Seeking to acquire other well-managed furniture makers capable 

of making an immediate contribution to aggregate profits, LADD had purchased the American Furniture Co. of Martinsville, Virginia, 

in 1986 for nearly $40 million, thereby moving up to fourth place among the nation's residential furniture makers. And on July 7,

1989, LADD acquired a "package" of six furniture businesses (Pennsylvania House, Inc., The Gunlocke Co., Brown Jordan Co., The 

Kittinger Co., The McGuire Furniture Co., and Charter Furniture Inc.) from Maytag Corp. for $201.1 million in cash and the 

assumption of a debt of $41.5 million. Gunlocke, McGuire, and Kittinger were sold off. pursuant to LADD's pre-acquisition plan, 

while Charter was consolidated with LADD’s American of Martinsville subsidiary.

However, the two remaining Maytag companies proved a drag on earnings during the subsequent recession, and reportedly fell far 

short of expectations. The company remained committed to expanding its holdings, purchasing the Fournier Furniture Corp. for $11 

million in July 1992. However, no dividend was paid to shareholders that year, and one analyst even described the company as "a 

fallen angel that has bedeviled shareholders since its ill-timed, but strategically important acquisition." Indeed, LADD common stock, 

which peaked at nearly $25 a share in 1987, dropped to $4.50 a share in 1990.

infolinks

Responding to adverse economic conditions, which included declining sales, particularly in the higher-priced furniture segment, 

LADD initialled a program designed to improve productivity and quality, as well as to reduce operating costs. The unprofitable lines 

of the Amei ican Furniture Co. of Martinsville were discontinued, while other manufacturing facilities were merged, reconfigured, and 

automated

Despite dis 

"Mr. Furniti 
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appointing earnings, largely attributed to such restructurings, investment analyst Wallace "Jerry" Epperson, known as 

re" for his wide contacts in the industry, pronounced himself bullish on the company in late 1993. 'They allow you to 

n all the major sectors" of the industry. Epperson told a Barron's writer, referring to LADD's Fournier division in the 

isisemble field, American Drew in the middle sector, and Pennsylvania House for higher-priced traditional American

As LADD njoved into the mid-1990s, its profit picture improved considerably. In the second quarter of 1994, the company posted 

sales of $1 >3.2 million, its best quarterly record, with profits of $2.7 million. For the first nine months of 1994, LADD sales reached
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$445.4 million, an increase of 12 percent over the same 1993 period. Moreover, net earnings were $6.6 million, up 46 percent from 

the figure in the comparable 1993 period.

In January 1994, LADD acquired the Pilliod Cabinet Co., a High Point-based manufacturer of promotional-priced bedroom and 

occasional furniture, in a transaction valued at $54 million. The company, which was renamed Pilliod Furniture, Inc. following the 

acquisition, had annual sales of more than $85 million and factories in Ohio, Alabama, and South Carolina.

In the mid-1990s, LADD maintained a total of 12 operating subsidiaries. Lea Industries produced wood bedroom furniture in several 

styles, including colonial, traditional, and contemporary, and American Drew offered wood bedroom, dining room, and living room 

furniture in traditional, country, and contemporary styles. Daystrom manufactured kitchen, dinette, dining room, and bar furniture in 

contemporary styles incorporating metal, glass, and wicker, as well as wood, while Clayton-Marcus and Barclay Furniture were 

engaged in the production of upholstered household furniture. Pennsylvania House offered traditional and country style wooden and 

upholstered furniture in the upper-middle price range.

Following the consolidation and phasing out of some of American of Martinsville’s residential furniture lines, that subsidiary focused 

on producing guest room furniture for the institutional market, including hotels, motels, colleges, and certain federal agencies. 

Fournier Furniture, bolstered by factory expansions and automation, produced ready-to-assemble furniture, while Brown Jordan was 

a design leader in outdoor furniture and accessories wrought from aluminum and iron. Finally, the company's Lea Lumber &

Plywood subsidiary made cut-to-size plywood, veneer, and wood laminated parts, primarily for other manufacturers.

Beginning in the late 1980s, LADD also began focusing on developing its presence in the international market. LADD International 

was founded in 1992 to oversee international cross-marketing of products from all the LADD operating companies. The following 

year, LADD made shipments totaling more than $40 million to 51 countries, and management was exploring the possibility of 

entering into joint ventures with various overseas partners.

Principal Subsidiaries: American Drew. Inc.; Barclay Furniture Co.; Brown Jordan Co.; Clayton-Marcus Co., Inc.; Fournier 

Furniture, Inc.; LADD Transportation, Inc.; Pennsylvania House. Inc.; Pilliod Furniture, Inc.
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LADD Furniture, Inc., one of the largest residential furniture manufacturers in the United States, 
designs, manufactures, and sells furniture through its ten furniture manufacturing subsidiaries. In the 
mid-1990s, LADD owned 26 manufacturing facilities, including nine in North Carolina, five in 
Virginia, and one in Mexico. The company also leased and maintained two retail stores in Kansas, as 
well as showrooms in nine cities, and transported some of its merchandise through its trucking 
subsidiary, LADD Transportation Inc.. In 1994, LADD products were reaching about 4,000 stores 
through independent sales representatives.

Although LADD was not created until 1981, the four furniture companies from which it was built 
(and whose initials made up the acronym LADD) go back much further. LADD's home base of High 
Point has long been regarded as the furniture capital of the South. In the late 1880s the first furniture 
factory in North Carolina was built at High Point, a town that offered excellent undepleted hardwood 
stands, year-round waterpower potential, rail transportation, and low-cost, dependable labor from 
neighboring rural areas. And for a region short of capital, the furniture industry was ideal, because the 
production process was relatively simple and required little investment. In 1902, 24 High Point 
factories were making furniture and related products.

Early in the twentieth century, High Point firms concentrated on producing inexpensive household 
furniture, which they sold only in the South. By 1921, however, High Point furniture factories were 
capable of producing lines in the medium-price range that resembled goods from northern 
manufacturers and were considerably cheaper. That year the Southern Furniture Exposition Building 
opened in the heart of the city and became the third largest furniture mart in the United States. New 
plants moved into the area, and the population of High Point more than doubled in the 1920s.

Between 1969 and 1971 Sperry & Hutchinson Co., best known for its green trading stamps, acquired 
four furniture companies: David M. Lea & Co., American Furniture Co., Drew Furniture Co., and the 
Daystrom division of Schlumberger, Ltd. David M. Lea & Co., a privately held Richmond, Virginia, 
firm was 100 years old when it was purchased in August 1969. Lea got its start manufacturing 
packing boxes and had expanded into the furniture business, manufacturing low- and medium-priced 
bedroom and dining room furniture by the time it was acquired by Sperry & Hutchinson. Lea's sales 
came to $17.5 million in 1968, and the company had five plants in North Carolina, Virginia, and 
Tennessee.

American Furniture Co. and Drew Furniture Co., both of North Wilkesboro, North Carolina, were 
purchased in 1970 and merged into one unit called American Drew. The two affiliated firms made 
bedroom and dining room furniture in four plants in North Wilkesboro and had combined sales of 
about $15 million. The other company, Daystrom of South Boston, Virginia, got its start in 1934 
making ashtrays but was mainly a producer of electronic instruments when it was sold in 1962 to 
Schlumberger, Ltd., a firm that provided services and equipment for oil drilling. By 1971, when 
Sperry & Hutchinson purchased it, the Daystrom division was manufacturing wood, metal, plastic, 
and plastic-laminate furniture for dining rooms and kitchens. Net sales for Daystrom were about $16 
million in 1970.

David Lea, Daystrom, and American Drew were consolidated into a newly formed Sperry & 
Hutchinson furnishings division in 1974, with headquarters in Richmond, Virginia. This unit also 
included five more furniture companies acquired by Sperry & Hutchinson: Gunlocke Co., Homecrest 
Industries, Interlock Furniture, Paragon Design, and Pontiac Furniture Industries, along with its 
Bigelow-Sanford carpeting subsidiary and Buck Creek Industries, a synthetic-yam processor. 
Gunlocke made commercial and industrial furniture; Homecrest, metal patio pieces; Pontiac, 
upholstered swivel rockers and recliners; and Interlock, modular wall systems. The furniture units
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accounted for $155 million of the division's record $344 million in revenues in 1976. By then 
American Drew, Daystrom, and Lea comprised a separate division, S&H Furniture, with headquarters 
in High Point.

In 1981, executives of S&H Furniture and other investors acquired the division in a leveraged buyout 
from Sperry & Hutchinson for $70.2 million, and a new entity, LADD Holding Co., was incorporated 
on August 14, 1981. The company's headquarters remained in High Point, and the separate product 
lines and sales and marketing offices of the companies remained unaffected. At the time, Lea had 
gained renown for its Walt Disney Magic Kingdom collection, and Daystrom for its dining room 
products. American Drew, believed to be the most profitable of the three, was respected for its 
excellent manufacturing facilities for case goods—the trade term for wooden bedroom and living room 
furniture. The company went public on May 28, 1983, under the name of LADD Furniture, Inc.

Every year through 1985 profits at LADD increased. The company's annual sales grew by 75 percent 
to $248 million in this period, and profits increased by an average 42 percent annually. At the end of 
1985, LADD could boast debt of less than 20 percent of equity. During this time, about half of the 
company's sales were generated from case goods, mostly medium-priced bedroom pieces such as 
bureaus, vanities, and buffets. Such pieces, available in a variety of styles—colonial, traditional, 
country, and contemporary—were produced by the company's American Drew and Lea Industries 
units under such brand names as Cherry Grove, American Independence, and Vineyard Oaks.

In early 1984 LADD acquired Clayton-Marcus Co., a maker of upholstered furniture, for $14.7 
million, and, by the close of the following year, about 40 percent of LADD's sales were coming from 
sofas, chairs, and other upholstered furniture, which were produced by the Clayton-Marcus subsidiary 
and by another recent acquisition, Barclay Furniture Co. The rest of the company's sales came from 
kitchen, dinette, and dining room furniture produced by its Daystrom division; plywood and similar 
products from its Lea Lumber & Plywood Co. subsidiary, and LADD Transportation, Inc.'s fleet of 
trucks, which delivered LADD furniture to distributors and served other manufacturers as well.

Company chairman Don A. Hunziker credited LADD's good standing to decentralized management 
and its diverse array of products, which allowed the company to react speedily to changing customer 
tastes. The company also increased its productivity by ordering data processing equipment and 
computer-controlled machine tools. In 1985 LADD's sales reached $248 million, a 75 percent 
increase in five years. Profits, $18.4 million in 1985, had averaged an increase of 42 percent a year.

By the end of the decade, LADD's stock was at a high of nearly $18 per share. Speculating that the 
company's stock was actually worth about $26 a share, given its increasing cash flow and low debt, 
Wall Street analysts suggested that the company was undervalued and that management might take 
the company private again. At this time LADD's customer base was broad and diversified, with its 
leading client in 1985 accounting for only eight percent of sales and its leading five for only 12 
percent.

However, an aggressive acquisition program and an unfavorable industry climate brought on by 
economic recession presented LADD with several challenges in the late 1980s and early 1990s. 
Seeking to acquire other well-managed furniture makers capable of making an immediate contribution 
to aggregate profits, LADD had purchased the American Furniture Co. of Martinsville, Virginia, in 
1986 for nearly $40 million, thereby moving up to fourth place among the nation's residential 
furniture makers. And on July 7, 1989, LADD acquired a "package" of six furniture businesses 
(Pennsylvania House, Inc., The Gunlocke Co., Brown Jordan Co., The Kittinger Co., The McGuire 
Furniture Co., and Charter Furniture Inc.) from Maytag Corp. for $201.1 million in cash and the
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assumption of a debt of $41.5 million. Gunlocke, McGuire, and Kittinger were sold off, pursuant to 
LADD's pre-acquisition plan, while Charter was consolidated with LADD's American of Martinsville 
subsidiary.

However, the two remaining Maytag companies proved a drag on earnings during the subsequent 
recession, and reportedly fell far short of expectations. The company remained committed to 
expanding its holdings, purchasing the Fournier Furniture Corp. for $11 million in July 1992. 
However, no dividend was paid to shareholders that year, and one analyst even described the 
company as "a fallen angel that has bedeviled shareholders since its ill-timed, but strategically 
important acquisition." Indeed, LADD common stock, which peaked at nearly $25 a share in 1987, 
dropped to $4.50 a share in 1990.

Responding to adverse economic conditions, which included declining sales, particularly in the 
higher-priced furniture segment, LADD initiated a program designed to improve productivity and 
quality, as well as to reduce operating costs. The unprofitable lines of the American Furniture Co. of 
Martinsville were discontinued, while other manufacturing facilities were merged, reconfigured, and 
automated.

Despite disappointing earnings, largely attributed to such restructurings, investment analyst Wallace 
"Jerry" Epperson, known as "Mr. Furniture" for his wide contacts in the industry, pronounced himself 
bullish on the company in late 1993. "They allow you to participate in all the major sectors" of the 
industry, Epperson told a Barron's writer, referring to LADD's Fournier division in the ready-to- 
assemble field, American Drew in the middle sector, and Pennsylvania House for higher-priced 
traditional American furniture.

As LADD moved into the mid-1990s, its profit picture improved considerably. In the second quarter 
of 1994, the company posted sales of $153.2 million, its best quarterly record, with profits of $2.7 
million. For the first nine months of 1994, LADD sales reached $445.4 million, an increase of 12 
percent over the same 1993 period. Moreover, net earnings were $6.6 million, up 46 percent from the 
figure in the comparable 1993 period.

In January 1994, LADD acquired the Pilliod Cabinet Co., a High Point-based manufacturer of 
promotional-priced bedroom and occasional furniture, in a transaction valued at $54 million. The 
company, which was renamed Pilliod Furniture, Inc. following the acquisition, had annual sales of 
more than $85 million and factories in Ohio, Alabama, and South Carolina.

In the mid-1990s, LADD maintained a total of 12 operating subsidiaries. Lea Industries produced 
wood bedroom furniture in several styles, including colonial, traditional, and contemporary, and 
American Drew offered wood bedroom, dining room, and living room furniture in traditional, 
country, and contemporary styles. Daystrom manufactured kitchen, dinette, dining room, and bar 
furniture in contemporary styles incorporating metal, glass, and wicker, as well as wood, while 
Clayton-Marcus and Barclay Furniture were engaged in the production of upholstered household 
furniture. Pennsylvania House offered traditional and country style wooden and upholstered furniture 
in the upper-middle price range.

Following the consolidation and phasing out of some of American of Martinsville's residential 
furniture lines, that subsidiary focused on producing guest room furniture for the institutional market, 
including hotels, motels, colleges, and certain federal agencies. Fournier Furniture, bolstered by 
factory expansions and automation, produced ready-to-assemble furniture, while Brown Jordan was a 
design leader in outdoor furniture and accessories wrought from aluminum and iron. Finally, the
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company's Lea Lumber & Plywood subsidiary made cut-to-size plywood, veneer, and wood laminated 
parts, primarily for other manufacturers.

Beginning in the late 1980s, LADD also began focusing on developing its presence in the 
international market. LADD International was founded in 1992 to oversee international cross
marketing of products from all the LADD operating companies. The following year, LADD made 
shipments totaling more than $40 million to 51 countries, and management was exploring the 
possibility of entering into joint ventures with various overseas partners.

Principal Subsidiaries: American Drew, Inc.; Barclay Furniture Co.; Brown Jordan Co.; Clayton- 
Marcus Co., Inc.; Fournier Furniture, Inc.; LADD Transportation, Inc.; Pennsylvania House, Inc.; 
Pilliod Furniture, Inc.
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La-Z-Boy to Acquire Ladd Furniture
September 30,1999 | Associated Press

La-Z-Boy Inc., the largest U.S. maker of upholstered furniture and a 
leading manufacturer worldwide of recliners, said it’s buying Ladd 
Furniture Inc. for $197.8 million in stock. La-Z-Boy also will assume 
Ladd's debt of $101.5 million. Greensboro, N.C.-based Ladd is among 
North America's largest residential-furniture makers and one of the 
world's leading suppliers to hotel and motel, assisted-living and 
government markets.
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September 30,1999 | Associated Press

La-Z-Boy Inc., the largest U.S. maker of upholstered furniture and a 
leading manufacturer worldwide of recliners, said it's buying Ladd 
Furniture Inc. for $197.8 million in stock. La-Z-Boy also will assume 
Ladd's debt of $101.5 million. Greensboro, N.C.-based Ladd is among 
North America's largest residential-furniture makers and one of the 
world's leading suppliers to hotel and motel, assisted-living and 
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La-Z-Boy Works to Update Image
August 29,2006 | From the Associated Press 

Sales are down and industry outlooks are bleak, but La-Z-Boy Inc. 
executives say they're not going to take it lying down. The furniture maker 
is drastically restructuring in an effort to return the brand to profitability 
and convince shoppers that it makes more than clunky recliners. Despite a 
shaky first quarter and a loss of $3 million last year, La-Z-Boy has 
launched a marketing campaign to update its image, closed plants and 
sold off nonessential brands.

BUSINESS

Refurbishing Gives Ethan Allen New Legs in Weak 
Market
August 8,1997 | JAMES F. PELTZ

Like a newly polished table, Ethan Allen Interiors Inc. is standing out as a 
gleaming exception to an otherwise faded U.S. household furniture 
industry. Thanks to a revamping of its manufacturing, marketing and 
retail operations that has widened the company's appeal, Ethan Allen’s 
sales, profit and stock price have been surging higher for more than a year. 
Ethan Allen's stock, in fact, soared $6.94 a share, or 13%, to $61.
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